SESSION LAWS, 1961. [Ch. 14.

CHAPTER 14.
[H. B. 5.1

PUBLIC UTILITIES—TRANSPORTATION—TITLES 80 AND 81
RCW REENACTMENTS.

AN Act Relating to public service properties and utilities, providing for the
regulation thereof, enacting a public utilities and transportation code to
be known as Titles 80 and 81 of the Revised Code of Washington; provid-
ing penalties; repealing certain acts and parts of acts; and declaring an
emergency.

Be it enacted by the Legislature of the state of Washington:

TITLE 80

PUBLIC UTILITIES
Chapter 80.01

PUBLIC SERVICE COMMISSION

80.01.010 Commission created — Appointment of members—
Terms—Removal. There is hereby created and established a state
commission to be known and designated as the Washington public
service commission, and in this chapter referred to as the commis-
sion.

The commission shall be composed of three members appointed
by the governor, with the consent of the senate. Not more than
two members of said commission shall belong to the same political
party.

The members of the first commission to be appointed after
taking effect of this section shall be appointed for terms begin-
ning April 1, 1951, and expiring as follows: One commissioner for
the term expiring January 1, 1953; one commissioner for the term
expiring January 1, 1955; one commissioner for the term expiring
January 1, 1957. Each of the commissioners shall hold office until
his successor is appointed and qualified. Upon the expiration of
the terms of the three commissioners first to be appointed as herein
provided, each succeeding commissioner shall be appointed and
hold office for the term of six years. One of such commissioners to
be designated by the governor, shall, during the term of the ap-
pointing governor, be the chairman of the commission.

Each commissioner shall receive a salary of not less than ten
thousand dollars nor more than twelve thousand dollars per an-
num, payable monthly, as may be fixed by the governor.

Any member of the commission may be removed for inefficiency,
malfeasance or misfeasance in office, upon specific written charges
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filed by the governor, who shall transmit such written charges to
the member accused and to the chief justice of the supreme court.
The chief justice shall thereupon designate a special tribunal com-
posed of three judges of the superior court to hear and adjudicate
the charges. Such tribunal shall fix the time, place and procedure
for the hearing, and the hearing shall be public. The decision of
such tribunal shall be final and not subject to review.

If the tribunal specified herein finds the charges of the gov-
ernor to be true, the governor shall have the right to immediately
remove the commissioner from office, to declare the position of
the commissioner vacant, and appoint another commissioner to
the position in accordance with the provisions of the law.

Any vacancy arising in the office of commissioner shall be
filled by appointment by the governor, and an appointee selected
to fill such vacancy shall hold office for the balance of the full term
for which his predecessor on the commission was appointed.

If a vacancy occurs while the senate is not in session, the gov-
ernor shall make a temporary appointment until the next meet-
ing of the senate, when he shall present to the senate his nomi-
nation or nominations for the office to be filled.

Note: See also section 4, chapter 307, Laws of 1961.

80.01.020 Commissioners, oath, bond and qualifications—Persons
excluded from office and employment. Each commissioner shall,
before entering upon the duties of his office, take and subscribe
the constitutional oath of office, and furnish bond to the state in
the sum of twenty thousand dollars conditioned for the faithful
discharge of the duties of his office and for the proper accounting
for all funds that may come into his possession by virtue of his
office. Each commissioner shall be a qualified elector of this state
and no person in the employ of or holding any official relation to
any corporation or person, which corporation or person is sub-
ject in whole or in part to regulation by the commission, and no
person owning stocks or bonds of any such corporation or who is
in any manner pecuniarily interested therein shall be appointed
or hold the office of commissioner or be appointed or employed by
the commission: Provided, That if any such person shall become
the owner of such stocks or bonds or become pecuniarily interested
in such corporation otherwise than voluntarily, he shall within a
reasonable time divest himself of such ownership or interest, and
failing to do so his office or employment shall become vacant.

80.01.030 Commission to employ secretary and other assistants
—Secretary’s duties—Deputies. The commission shall appoint and
employ a secretary and such accounting, engineering, expert and
clerical assistants, and such other qualified assistants as may be
necessary to carry on the administrative work of the commission.
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The secretary shall be the custodian of the commission’s official
seal, and shall keep full and accurate minutes of all transactions,
proceedings and determinations of the commission and perform
such other duties as may be required by the commission.

The commission may deputize one or more of its assistants to
perform, in the name of the commission, such duties of the commis-
sion as it deems expedient.

80.01.040 General powers and duties of commission. The public
service commission shall:

(1) Exercise all the powers and perform all the duties pre-
scribed therefor by this title and by Title 81, or by any other law.

(2) Regulate in the public interest, as provided by the public
service laws, the rates, services, facilities, and practices of all
persons engaging in the transportation by whatever means of per-
sons or property within this state for compensation, and related ac-
tivities; including, but not limited to, air transportation companies,
auto transportation companies, express companies, freight and
freight line companies, motor freight companies, motor transporta-
tion agents, private car companies, railway companies, sleeping car
companies, steamboat companies, street railway companies, toll
bridge companies, storage warehousemen, and wharfingers and
warehousemen.

(3) Regulate in the public interest, as provided by the public
service laws, the rates, services, facilities, and practices of all per-
sons engaging within this state in the business of supplying any
utility service or commodity to the public for compensation, and
related activities; including, but not limited to, electrical com-
panies, gas companies, irrigation companies, telegraph companies,
telephone companies, and water companies.

(4) Make such rules and regulations as may be necessary to
carry out its other powers and duties.

80.01.050 Quorum—Hearings—Actions deemed those of the
commission. A majority of the commissioners shall constitute a
quorum for the transaction of any business, for the performance
of any duty, or for the exercise of any power of the commission,
and may hold hearings at any time or place within or without
the state. Any investigation, inquiry or hearing which the commis-
sion has power to undertake or to hold may be undertaken or
held by or before any commissioner or any examiner designated
and authorized by the commission as provided in RCW 80.01.060.
All investigations, inquiries and hearings of the commission, and
all findings, orders or decisions, made by a commissioner, when
approved and confirmed by the commission and filed in its office,
shall be and be deemed to be the orders or decisions of the com-
mission.
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80.01.060 Examiners—Powers. The commission shall have the
power to designate employees of the commission as examiners when
it deems such action necessary for its general administration. Such
examiners shall have power to administer oaths, to issue subpoenas
for the attendance of witnesses and the production of papers, way-
bills, books, accounts, documents and testimony, to examine wit-
nesses, and to receive testimony in any inquiry, investigation,
hearing or proceeding in any part of the state, under such rules
and regulations as the commission may adopt.

80.01.070 Joint investigations, hearings, orders. The commis-
sion shall have full power to make joint or concurrent investiga-
tions, hold joint or concurrent hearings, and issue joint or concurr-
rent orders in conjunction or concurrence with any official, board,
or commission of any state or of the United States, whether in
the holding of such investigations or hearings or in the making
of such orders the commission functions under agreements or com-
pacts between states or under the concurrent power of states to
regulate interstate commerce or as an agency of the federal gov-
ernment or otherwise. When necessary the commission may hold
such joint hearing or investigation outside the state.

80.01.080 Public service revolving fund. The transportation
revolving fund and the public utilities revolving fund are abolished
as of April 1, 1949, and as of such date there is created in the
state treasury a “Public Service Revolving Fund” to which shall
be transferred all moneys which then remain on hand to the credit
of the transportation revolving fund and the public utilities re-
volving fund, subject, however, to outstanding warrants and other
obligations chargeable to appropriations made from such funds.
From and after April 1, 1949, regulatory fees payable by all types
of public service companies shall be deposited to the credit of the
public service revolving fund. All expense of operation of the
Washington public service commission shall be payable out of
the public service revolving fund.

80.01.090 Proceedings public records—Seal—Biennial report.
All proceedings of the commission and all documents and records
in its possession shall be public records, and it shall adopt and
use an official seal. The commission shall make and submit to the
governor and the legislature a biennial report containing a state-
ment of the transactions and proceedings of its office, together
with the information gathered by the commission and such other
facts, suggestions and recommendations as may be by it deemed
necessary.

80.01.100 Duties of attorney general. It shall be the duty of
the attorney general to represent and appear for the people of
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the state of Washington and the commission in all actions and pro-
ceedings involving any question under this title or Title 81, or
under or in reference to any act or order of the commission; and
it shall be the duty of the attorney general generally to see that
all laws affecting any of the persons or corporations herein enu-
merated are complied with, and that all laws, the enforcement of
which devolves upon the commission, are enforced, and to that
end he is authorized to institute, prosecute and defend all neces-
sary actions and proceedings.

Chapter 80.04

REGULATIONS—GENERAL

80.04.010 Definitions. As used in this title, unless specifically
defined otherwise or unless the context indicates otherwise:

“Commission” means the public service commission.

“Commissioner” means one of the members of such commission.

“Corporation” includes a corporation, company, association or
joint stock association.

“Person” includes an individual, a firm or copartnership.

“Gas plant” includes all real estate, fixtures and personal prop-
erty, owned, leased, controlled, used or to be used for or in con-
nection with the transmission, distribution, sale or furnishing of
natural gas, or the manufacture, transmission, distribution, sale or
furnishing of other type gas, for light, heat or power.

“Gas company” includes every corporation, company, associa-
tion, joint stock association, partnership and person, their lessees,
trustees or receiver appointed by any court whatsoever, and every
city or town, owning, controlling, operating or managing any gas
plant within this state.

“Electric plant” includes all real estate, fixtures and personal
property operated, owned, used or to be used for or in connection
with or to facilitate the generation, transmission, distribution, sale
or furnishing of electricity for light, heat, or power for hire; and
any conduits, ducts, or other devices, materials, apparatus or prop-
erty for containing, holding or carrying conductors used or to be
used for the transmission of electricity for light, heat or power.

“Electrical company” includes any corporation, company, asso-
ciation, joint stock association, partnership and person, their les-
sees, trustees or receivers appointed by any court whatsoever
(other than a railroad or street railroad company generating elec-
tricity solely for railroad or street railroad purposes or for the use of
its tenants and not for sale to others), and every city or town
owning, operating or managing any electric plant for hire within
this state.
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“Telephone company” includes every corporation, company, as-
sociation, joint stock association, partnership and person, their
lessees, trustees or receivers appointed by any court whatsoever,
and every city or town owning, operating or managing any tele-
phone line or part of telephone line used in the conduct of the
business of affording telephonic communication for hire within
this state.

“Telephone line” includes conduits, ducts, poles, wires, cables,
cross-arms, receivers, transmitters, instruments, machines, appli-
ances, instrumentalities and all devices, real estate, easements, ap-
paratus, property and routes used, operated, owned or controlled
by any telephone company to facilitate the business of affording
telephonic communication.

“Telegraph company” includes every corporation, company, as-
sociation, joint stock association, partnership and person, their
lessees, trustees or receivers appointed by any court whatsoever,
owning, operating or managing any telegraph line or part of tele-
graph line used in the conduct of the business of affording for hire
communication by telegraph within this state.

“Telegraph line” includes conduits, poles, wire, cables, cross-
arms, instruments, machines, appliances, instrumentalities and all
devices, real estate, easements, apparatus, property and routes used,
operated or owned by any telegraph company to facilitate the
business of affording communication by telegraph.

“Water system” includes all real estate, easements, fixtures,
personal property, dams, dikes, head gates, weirs, canals, reser-
voirs, flumes or other structures or appliances operated, owned,
used or to be used for or in connection with or to facilitate the
supply, storage, distribution, sale, furnishing, diversion, carriage,
apportionment or measurement of water for power, irrigation, rec-
lamation, manufacturing, municipal, domestic or other beneficial
uses for hire.

“Water company” includes every corporation, company, associ-
ation, joint stock association, partnership and person, their lessees,
trustees or receivers appointed by any court whatsoever, and
every city or town owning, controlling, operating, or managing
any water system for hire within this state.

“Public service company” includes every gas company, elec-
trical company, telephone company, telegraph company and water
company.

The term “service” is used in this title in its broadest and most
inclusive sense.

80.04.020 Procedure before commission and courts. Each com-
missioner shall have power to administer oaths, certify to all offi-
cial acts, and to issue subpoenas for the attendance of witnesses
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and the production of papers, books, accounts, documents and testi-
mony in any inquiry, investigation, hearing or proceeding in any
part of the state.

The superior court of the county in which any such inquiry, in-
vestigation, hearing or proceeding may be had, shall have power
to compel the attendance of witnesses and the production of papers,
books, accounts, documents and testimony as required by such
subpoena. The commission or the commissioner before which the
testimony is to be given or produced, in case of the refusal of
any witness to attend or testify or produce any papers required
by the subpoena, shall report to the superior court in and for the
county in which the proceeding is pending by petition, setting forth
that due notice has been given of the time and place of attendance
of said witnesses, or the production of said papers, and that the
witness has been summoned in the manner prescribed in this
chapter, and that the fees and mileage of the witness have been
paid or tendered to the witness for his attendance and testimony,
and that the witness has failed and refused to attend or produce
the papers required by the subpoena, before the commission, in
the cause or proceedings named in the notice and subpoena, or has
refused to answer questions propounded to him in the course of
such proceeding, and ask an order of said court, compelling the
witness to attend and testify before the commission. The court,
upon the petition of the commission, shall enter an order direct-
ing the witness to appear before said court at a time and place
to be fixed by the court in such order, and then and there show
cause why he has not responded to said subpoena. A copy of said
order shall be served upon said witness. If it shall appear to the
court that said subpoena was regularly issued by the commission,
the court shall thereupon enter an order that said witness appear
before the commission at said time and place as fixed in said order,
and testify or produce the required papers, and upon failing to
obey said order, said witness shall be dealt with as for contempt
of court.

80.04.030 Number of witnesses may be limited. In all proceed-
ings before the commission the commission shall have the right,
in their discretion, to limit the number of witnesses testifying upon
any subject or proceeding to be inquired of before the commission.

80.04.040 Witness fees and mileage. Each witness who shall
appear under subpoena shall receive for his attendance four dol-
lars per day and ten cents per mile traveled by the nearest prac-
ticable route in going to and returning from the place of hearing.
No witness shall be entitled to fees or mileage from the state
when summoned at the instance of the public service companies
affected.
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80.04.050 Protection against self-incrimination. The claim by
any witness that any testimony sought to be elicited may tend
to incriminate him shall not excuse such witness from testifying,
but such evidence or testimony shall not be used against such per-
son on the trial of any criminal proceeding, excepting in a prose-
cution for perjury. The commissioner shall have power to com-
pel the attendance of witnesses at any place within the state.

80.04.060 Depositions—Service of process. The commission shall
have the right to take the testimony of any witness by deposition,
and for that purpose the attendance of witnesses and the produc-
tion of books, documents, papers and accounts may be enforced
in the same manner as in the case of hearings before the com-
mission, or any member thereof. Process issued under the pro-
visions of this chapter shall be served as in civil cases.

80.04.070 Inspection of books, papers and documents. The com-
mission and each commissioner, or any person employed by the
commission, shall have the right, at any and all times, to inspect
the accounts, books, papers and documents of any public service
company, and the commission, or any commissioner, may examine
under oath any officer, agent or employee of such public service
company in relation thereto, and with reference to the affairs of
such company: Provided, That any person other than a commis-
sioner who shall make any such demand shall produce his au-
thority from the commission to make such inspection.

80.04.075 Manner of serving papers. All notices, applications,
complaints, findings of fact, opinions and orders required by this
title to be served may be served by mail and service thereof shall
be deemed complete when a true copy of such paper or document
is deposited in the post office properly addressed and stamped.

80.04.080 Annual reports. Every public service company shall
annually furnish to the commission a report in such form as the
commission may require, and shall specifically answer all questions
propounded to it by the commission, upon or concerning which the
commission may need information. Such annual reports shall
show in detail the amount of capital stock issued, the amounts paid
therefor and the manner of payment for same, the dividends paid,
the surplus fund, if any, and the number of stockholders, the funded
and floating debts and the interest paid thereon, the cost and
value of the company’s property, franchises and equipment, the
number of employees and the salaries paid each class, the acci-
dents to employees and other persons and the cost thereof, the
amounts expended for improvements each year, how expended
and the character of such improvements, the earnings or receipts
from each franchise or business and from all sources, the propor-
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tion thereof earned from business moving wholly within the state
and the proportion earned from interstate business, the operating
and other expenses and the proportion of such expense in-
curred in transacting business wholly within the state, and
proportion incurred in transacting interstate business, such division
to be shown according to such rules of division as the commission
may prescribe, the balances of profit and loss, and a complete ex-
hibit of the financial operations of the company each year, includ-
ing an annual balance sheet. Such report shall also contain such
information in relation to rates, charges or regulations concern-
ing charges, or agreements, arrangements or contracts affecting
the same, as the commission may require; and the commission may,
in its discretion, for the purpose of enabling it the better to carry
out the provisions of this title, prescribe the period of time within
which all public service companies subject to the provisions of
this title shall have, as near as may be, a uniform system of ac-
counts, and the manner in which such accounts shall be kept.
Such detailed report shall contain all the required statistics for the
period of twelve months ending on the last day of any particular
month prescribed by the commission for any public service com-
pany. Such reports shall be made out under oath and filed with
the commission at its office in Olympia within three months after
the close of the designated year for which such report is made,
unless additional time be granted in any case by the commission.
The commission shall have authority to require any public service
company to file monthly reports of earnings and expenses, and
to file periodical or special, or both periodical and special, reports
concerning any matter about which the commission is authorized
or required by this or any other law, to inquire into or keep itself
informed about, or which it is required to enforce, such periodical
or special reports to be under oath whenever the commission so
requires.

80.04.090 Forms of records to be prescribed. The commission
may, in its discretion, prescribe the forms of any and all accounts,
records and memoranda to be kept by public service companies,
including the accounts, records and memoranda of the movement
of traffic, sales of its product, the receipts and expenditures of
money. The commission shall at all times have access to all ac-
counts, records and memoranda kept by public service companies,
and may employ special agents or examiners, who shall have
power to administer oaths and authority, under the order of the
commission, to examine witnesses and to inspect and examine
any and all accounts, records and memoranda kept by such com-
panies. The commission may, in its discretion, prescribe the forms
of any and all reports, accounts, records and memoranda to be fur-
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nished and kept by any public service company whose line or
lines extend beyond the limits of this state, which are operated
partly within and partly without the state, so that the same shall
show any information required by the commission concerning the
traffic movement, receipts and expenditures appertaining to those
parts of the line within the state.

80.04.100 Production of out-of-state books and records. The
commission may by order with or without hearing require the
production within this state, at such time and place as it may
designate, of any books, accounts, papers or records kept by any
public service company in any office or place without this state, or
at the option of the company verified copies thereof, so that an
examination thereof may be made by the commission or under its
direction.

80.04.110 Complaints—Hearings. Complaint may be made by
the commission of its own motion or by any person or corporation,
chamber of commerce, board of trade, or any commercial, mer-
cantile, agricultural or manufacturing society, or any body politic
or municipal corporation, by petition or complaint in writing, set-
ting forth any act or thing done or omitted to be done by any
public service corporation in violation, or claimed to be in viola-
tion, of any provision of law or of any order or rule of the com-
mission: Provided, That no complaint shall be entertained by the
commission except upon its own motion, as to the reasonableness
of the schedule of the rates or charges of any gas company, elec-
trical company, water company, or telephone campany, unless
the same be signed by the mayor, council or commission of the
city or town in which the company complained of is engaged in
business, or not less than twenty-five consumers or purchasers
of such gas, electricity, water or telephone service: Provided
further, That when two or more public service corporations, (mean-
ing to exclude municipal and other public corporations) are en-
gaged in competition in any locality or localities in the state, either
may make complaint against the other or others that the rates,
charges, rules, regulations or practices of such other or others with
or in respect to which the complainant is in competition, are un-
reasonable, unremunerative, discriminatory, illegal, unfair or in-
tending or tending to oppress the complainant, to stifle competition,
or to create or encourage the creation of monopoly, and upon such
complaint or upon complaint of the commission upon its own
motion, the commission shall have power, after notice and hear-
ing as in other cases, to, by its order, subject to appeal as in other
cases, correct the abuse complained of by establishing such uniform
rates, charges, rules, regulations or practices in lieu of those com-
plained of, to be observed by all of such competing public service
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corporations in the locality or localities specified as shall be found
reasonable, remunerative, nondiscriminatory, legal, and fair or
tending to prevent oppression or monopoly or to encourage compe-
tition, and upon any such hearing it shall be proper for the com-
mission to take into consideration the rates, charges, rules, regula-
tions and practices of the public service corporation or corporations
complained of in any other locality or localities in the state.

- All matters upon which complaint may be founded may be
joined in one hearing, and no motion shall be entertained against
a complaint for misjoinder of complaints or grievances or mis-
joinder of parties; and in any review of the courts of orders of the
commission the same rule shall apply and pertain with regard to
the joinder of complaints and parties as herein provided: Provided,
All grievances to be inquired into shall be plainly set forth in the
complaint. No complaint shall be dismissed because of the absence
of direct damage to the complainant.

Upon the filing of a complaint, the commission shall cause a
copy thereof to be served upon the person or corporation complained
of, which shall be accompanied by a notice fixing the time when
and place where a hearing will be had upon such complaint. The
time fixed for such hearing shall not be less than ten days after
the date of the service of such notice and complaint, excepting as
herein provided. Rules of practice and procedure not otherwise
provided for in this title may be prescribed by the commission.

80.04.120 Hearings, order, record. At the time fixed for the
hearing mentioned in RCW 80.04.110, the complainant and the per-
son or corporation complained of shall be entitled to be heard and
introduce such evidence as he or it may desire. The commission
shall issue process to enforce the attendance of all necessary wit-
nesses. At the conclusion of such hearing the commission shall
make and render findings concerning the subject matter and facts
inquired into and enter its order based thereon. A copy of such
order, certified under the seal of the commission, shall be served
upon the person or corporation complained of, or his or its attorney,
which order shall, of its own force, take effect and become operative
twenty days after the service thereof, except as otherwise pro-
vided. Where an order cannot, in the judgment of the commission,
be complied with within twenty days, the commission may pre-
scribe such additional time as in its judgment is reasonably neces-
sary to comply with the order, and may, on application and for
good cause shown, extend the time for compliance fixed in its order.
A full and complete record of all proceedings had before the com-
mission, or any member thereof, on any formal hearing had, and
all testimony shall be taken down by a stenographer appointed by
the commission, and the parties shall be entitled to be heard in
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person or by attorney. In case of an action to review any order of
the commission, a transcript of such testimony, together with all
exhibits introduced, and of the record and proceedings in the
cause, shall constitute the record of the commission,

80.04.130 Suspension of tariff changes. Whenever any public
service company shall file with the commission any schedule, classi-
fication, rule or regulation, the effect of which is to change any
rate, charge, rental or toll theretofore charged, the commission
shall have power, either upon its own motion or upon complaint,
upon notice, to enter upon a hearing concerning such proposed
change and the reasonableness and justness thereof, and pending
such hearing and the decision thereon the commission may sus-
pend the operation of such rate, charge, rental or toll for a period
not exceeding ten months from the time the same would otherwise
go into effect, and after a full hearing the commission may make
such order in reference thereto as would be provided in a hearing
initiated after the same had become effective.

At any hearing involving any change in any schedule, classifi-
cation, rule or regulation the effect of which is to increase any
rate, charge, rental or toll theretofore charged, the burden of proof
to show that such increase is just and reasonable shall be upon the
public service company.

80.04.140 Order requiring joint action. Whenever any order of
the commission shall require joint action by two or more public
service companies, such order shall specify that the same shall
be made at their joint cost, and the companies affected shall have
thirty days, or such further time, as the commission may prescribe,
within which to agree upon the part or division of cost which each
shall bear, and costs of operation and maintenance in the future,
or the proportion of charges or revenue each shall receive from such
joint service and the rules to govern future operations. If at the
expiration of such time such companies shall fail to file with the
commission a statement that an agreement has been made for the
division or apportionment of such cost, the division of costs of op-
eration and maintenance to be incurred in the future and the pro-
portion of charges or revenue each shall receive from such joint
service and the rules to govern future operations, the commission
shall have authority, after further hearing, to enter a supplemental
order fixing the proportion of such cost or expense to be borne
by each company, and the manner in which the same shall be paid
and secured.

80.04.150 Remunerative rates cannot be changed without ap-
proval. Whenever the commission shall find, after hearing had upon
its own motion or upon complaint as herein provided, that any rate,
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toll, rental or charge which has been the subject of complaint and
inquiry is sufficiently remunerative to the public service company
affected thereby, it may order that such rate, toll, rental or charge
shall not be changed, altered, abrogated or discontinued, nor shall
there be any change in the classification which will change or
alter such rate, toll, rental or charge without first obtaining the
consent of the commission authorizing such change to be made.

80.04.160 Rules and regulations. The commission is hereby au-
thorized and empowered to adopt, promulgate and issue rules and
regulations covering the transmission and delivery of messages and
conversations, and the furnishing and supply of gas, electricity and
water, and any and all services cencerning the same, or connected
therewith; and generally such rules as pertain to the comfort and
convenience of the public concerning the subjects treated of in
this title. Such rules and regulations shall be promulgated and
issued by the commission on its own motion, and shall be served
on the public service company affected thereby as other orders
of the commission are served. Any public service company affected
thereby, and deeming such rules and regulations, or any of them,
improper, unjust, unreasonable, or contrary to law, may within
twenty days from the date of service of such order upon it file
objections thereto with the commission, specifying the particular
grounds of such objections. The commission shall, upon receipt
of such objections, fix a time and place for hearing the same, and
after a full hearing may make such changes or modifications thereto,
if any, as the evidence may justify. The commission shall have,
and it is hereby given, power to adopt rules to govern its proceed-
ings, and to regulate the mode and manner of all investigations and
hearings: Provided, No person desiring to be present at such hear-
ing shall be denied permission. Actions may be instituted to review
rules and regulations promulgated under this section as in the case
of orders of the commission.

80.04.165 Reconsideration of orders—Review. After any order
has been made by the commission, any public service company af-
fected thereby may apply for a writ of review as provided in RCW
80.04.170, or within ten days after service of the order, file with the
commission and serve upon all other parties to the proceeding a
petition for reconsideration of said order or any part thereof. The
petition shall be in such form as the commission may prescribe
and shall set forth specifically the portion or portions on which
reconsideration is requested and the grounds and reasons therefor.

If the commission does not grant or deny the petition within
ten days from the date of filing, it shall be deemed denied. Appli-
cation for a writ of review may be made as provided for in RCW
80.04.170, within thirty days after the date of service of the order
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denying the petition or if no order of denial is entered within thirty
days after the date when the petition shall be deemed denied. Should
the commission grant the petition for reconsideration, it shall there-
after take such further proceedings and issue such further order or
orders as may be appropriate, and application for a writ of review
as provided in RCW 80.04.170, may be made within thirty days after
the date of service of the order on reconsideration.

A writ of review applied for within the time provided herein
may include for review the original order and all supplemental or-
ders relevant thereto: Provided, That an order limited to granting
a petition for reconsideration may not be reviewed.

80.04.170 Review of orders. Any complainant or any public
service company affected by any findings or order of the commis-
sion, and deeming such findings or order to be contrary to law,
may, within thirty days after the service of the findings or order
upon him or it, apply to the superior court of Thurston county
for a writ of review, for the purpose of having the reasonableness
and lawfulness of such findings or order inquired into and deter-
mined. Such writ shall be made returnable not later than thirty
days from and after the date of the issuance thereof, unless upon
notice to all parties affected further time be allowed by the court,
and shall direct the commission to certify its record in the case
to the court. Such cause shall be heard by the court without the
intervention of a jury on the evidence and exhibits introduced be-
fore the commission and certified to by it. Upon such hearing the
superior court shall enter judgment either affirming or setting
aside or remanding for further action the findings or order of the
commission under review. The reasonable cost of preparing the
transcript of testimony taken before the commission shall be as-
sessable as part of the statutory court costs, and the amount thereof,
if collected by the commission, shall be deposited in the public
service revolving fund. In case such findings or order be set aside,
or reversed and remanded, the court shall make specific findings
based upon evidence in the record indicating clearly all respects in
which the commission’s findings or order are erroneous.

80.04.180 Supersedeas., The pendency of any writ of review
shall not of itself stay or suspend the operation of the order of the
commission, but the superior court, in its discretion may restrain
or suspend, in whole or in part, the operation of the commission’s
order pending the final hearing and determination of the suit.

No order so restraining or suspending an order of the commis-
sion relating to rates, charges, tolls or rentals, or rules or regula-
tions, practices, classifications or contracts affecting the same, shall
be made by the superior court otherwise than upon three days’
notice and after hearing, and if a supersedeas is granted the order
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granting the same shall contain a specific finding, based upon evi-
dence submitted to the court making the order, and identified by
reference thereto, that great or irreparable damage would otherwise
result to the petitioner, and specifying the nature of the damage.
In case the order of the commission under review is superseded
by the court, it shall require a bond, with good and sufficient surety,
conditioned that such company petitioning for such review shall
answer for all damages caused by the delay in the enforcement of
the order of the commission, and all compensation for whatever
sums for transmission or service any person or corporation shall
be compelled to pay pending the review proceedings in excess of
the sum such person or corporations would have been compelled
to pay if the order of the commission had not been suspended.
The court may, in addition to or in lieu of the bond herein
provided for, require such other or further security for the pay-
ment of such excess charges or damages as it may deem proper.

80.04.190 Appeal to supreme court. The commission, any public
service company or any complainant may, within twenty days after
the entry of judgment in the superior court in any action of review,
prosecute an appeal to the supreme court of the state of Washington.
The appellant shall have fifty days after the entry of such judgment
in which to serve and file his opening brief, and the respondent
shall have thirty days after the service of such opening brief in
which to answer the same. The appellant shall have twenty days
after the service of respondent’s brief in which to reply to the
same. After the filing of such brief, or the expiration of the time
for filing briefs, the cause shall be assigned for hearing at the
earliest motion day of the court, or at such other time as the court
shall fix, and the clerk of the court shall notify the attorneys for
the respective parties of the date set for the hearing in time to
permit the parties to participate in the hearing. Such appeal shall
be taken by giving a notice of appeal in open court at the time of
the rendition of judgment, or by the service and filing of a notice of
appeal within twenty days from and after the entry of judgment.

The original transcript of the record and testimony filed in the
superior court in any action to review an order of the commission,
together with a transcript of the proceedings in the superior court,
shall constitute the record on appeal to the supreme court.

No appeal shall be effective, when taken by a public service
company or a complainant, unless a cost bond on appeal in the sum
of two hundred dollars shall be filed within five days after the
service of the notice of appeal.

The superior court may, in its discretion, suspend its judgment
pending the hearing in the supreme court, upon the filing of a
bond, with good and sufficient surety, conditioned as provided for
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bonds upon actions for review, or upon such other or further terms
and conditions as it may deem proper. The general laws relating
to appeals to the supreme court shall, so far as applicable and not
in conflict with the povisions of this title, apply to appeals taken
under the provisions of this title.

80.04.200 Rehearing before commission. Any public service
company affected by any order of the commission, and deeming
itself aggrieved, may, after the expiration of two years from the
date of such order taking effect, petition the commission for a re-
hearing upon the matters involved in such order, setting forth in
such petition the grounds and reasons for such rehearing, which
grounds and reasons may comprise and consist of changed conditions
since the issuance of such order, or by showing a result injuriously
affecting the petitioner which was not considered or anticipated
at the former hearing, or that the effect of such order has been
such as was not contemplated by the commission or the petitioner,
or for any good and sufficient cause which for any reason was not
considered and determined in such former hearing. Upon the
filing of such petition, such proceedings shall be had thereon as are
provided for hearings upon complaint, and such orders may be
reviewed as are other orders of the commission: Provided, That
no order superseding the order of the commission denying such
rehearing shall be granted by the court pending the review. In
case any order of the commission shall not be reviewed, but shall
be complied with by the public service company, such petition for
rehearing may be filed within six months from and after the date
of the taking effect of such order, and the proceedings thereon
shall be as in this section provided. The commission, may, in its
discretion, permit the filing of a petition for rehearing at any time.
No order of the commission upon a rehearing shall affect any right
of action or penalty accruing under the original order unless so
ordered by the commission.

80.04.210 Commission may change orders. The commission may
at any time, upon notice to the public service company affected,
and after opportunity to be heard as provided in the case of com-
plaints rescind, alter or amend any order or rule made, issued or
promulgated by it, and any order or rule rescinding, altering or
amending any prior order or rule shall, when served upon the
public service company affected, have the same effect as herein
provided for original orders and rules.

80.04.220 Reparations. When complaint has been made to the
commission concerning the reasonableness of any rate, toll, rental
or charge for any service performed by any public service company,
and the same has been investigated by the commission, and the
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commission has determined that the public service company has
charged an excessive or exorbitant amount for such service, and
the commission has determined that any party complainant is
entitled to an award of damages, the commission shall order that
the public service company pay to the complainant the excess
amount found to have been charged, whether such excess amount
was charged and collected before or after the filing of said com-
plaint, with interest from the date of the collection of said excess
amount.

80.04.230 Overcharges, refund of. When complaint has been
made to the commission that any public service company has
charged an amount for any service rendered in excess of the
lawful rate in force at the time such charge was made, and the
same has been investigated and the commission has determined
that the overcharge allegation is true, the commission may order
that the public service company pay to the complainant the amount
of the overcharge so found, whether such overcharge was made
before or after the filing of said complaint, with interest from the
date of collection of such overcharge.

80.04.240 Action in court on reparations and overcharges. If the
public service company does not comply with the order of the
commission for the payment of the overcharge within the time
limited in such order, suit may be instituted in any superior court
where service may be had upon the said company to recover the
amount of the overcharge with interest. It shall be the duty of the
commission to certify its record in the case, including all exhibits,
to the court. Such record shall be filed with the clerk of said court
within thirty days after such suit shall have been started and said
suit shall be heard on the evidence and exhibits introduced before
the commission and certified to by it. If the complainant shall
prevail in such action, the superior court shall enter judgment for
the amount of the overcharge with interest and shall allow com-
plainant a reasonable attorney’s fee, and the cost of preparing and
certifying said record for the benefit of and to be paid to the com-
mission by complainant, and deposited by the commission in the
public service revolving fund, said sums to be fixed and collected
as a part of the costs of the suit. If the order of the commission
shall be found to be contrary to law or erroneous by reason of the
rejection of testimony properly offered, the court shall remand
the cause to the commission with instructions to receive the
testimony so proffered and rejected and enter a new order based
upon the evidence theretofore taken and such as it is directed to
receive. The court may in its discretion remand any cause which
is reversed by it to the commission for further action. Appeals to
the supreme court shall lie as in other civil cases. All complaints
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concerning overcharges resulting from collecting unreasonable
rates and charges or from collecting amounts in excess of lawful
rates shall be filed with the commission within six months in
cases involving the collection of unreasonable rates and two years
in cases involving the collection of more than lawful rates from
the time the cause of action accrues, and the suit to recover the
overcharge shall be filed in the superior court within one year
from the date of the order of the commission.

The procedure provided in this section is exclusive, and neither
the supreme court nor any superior court shall have jurisdiction
save in the manner hereinbefore provided.

80.04.250 Valuation of public service property. The commission
shall have power upon complaint or upon its own motion to as-
certain and determine the fair value for rate making purposes of
the property of any public service company used and useful for
service in this state and shall exercise such power whenever it
shall deem such valuation or determination necessary or proper
under any of the provisions of this title.

The commission shall have the power to make revaluations of
the property of any public service company from time to time.

The commission shall, before any hearing is had, notify the
complainants and the public service company concerned of the time
and place of such hearing by giving at least thirty days’ written
notice thereof, specifying that at the time and place designated a
hearing will be held for the purpose of ascertaining the value of
the company’s property, used and useful as aforesaid, which notice
shall be sufficient to authorize the commission to inquire into and
pass upon the matters designated in this section.

80.04.260 Summary proceedings. Whenever the commission
shall be of opinion that any public service company is failing or
omitting, or about to fail or omit, to do anything required of it by
law, or by order, direction or requirement of the commission, or
is doing anything, or about to do anything, or permitting anything,
or about to permit anything to be done contrary to or in violation
of law or of any order, direction or requirement of the commission
authorized by this title, it shall direct the attorney general to com-
mence an action or proceeding in the superior court of the state
of Washington for Thurston county, or in the superior court of
any county in which such company may do business, in the
name of the state of Washington on the relation of the commission,
for the purpose of having such violations or threatened violations
stopped and prevented, either by mandamus or injunction. The
attorney general shall thereupon begin such action or proceeding
by petition to such superior court, alleging the violation complained
of, and praying for the appropriate relief by way of mandamus or
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injunction. It shall thereupon be the duty of the court to specify
a time, not exceeding twenty days after the service of the copy
of the petition, within which the public service company com-
plained of must answer the petition. In case of default in answer
or after answer, the court shall immediately inquire into the
facts and circumstances in such manner as the court shall direct,
without other or formal pleadings, and without respect to any
technical requirement. Such persons or corporations as the court
may deem necessary or proper to be joined as parties, in order
to make its judgment, order or writ effective, may be joined as
parties. The final judgment in any such action or proceeding shall
either dismiss the action or proceeding or direct that the writ of
mandamus or injunction, or both, issue as prayed for in the
petition, or in such other modified form as the court may determine
will afford appropriate relief. An appeal may be taken to the
supreme court from such final judgment in the same manner and
with the same effect as appeals from judgments of the superior
court in actions to review orders of the commission. All provisions
of this chapter relating to the time of appeal, the manner of per-
fecting the same, the filing of briefs, hearings and supersedeas, shall
apply to appeals to the supreme court under the provisions of this
section.

80.04.270 Merchandise accounts to be kept separate. Any public
service company engaging in the sale of merchandise or appliances
or equipment shall keep separate accounts, as prescribed by the
commission, of its capital employed in such business and of its
revenues therefrom and operating expenses thereof. The capital
employed in such business shall not constitute a part of the fair
value of said company’s property for rate making purposes, nor
shall the revenues from or operating expenses of such business
constitute a part of the operating revenues and expenses of said
company as a public service company.

80.04.280 Purchase and sale of stock by employees. No public
service company shall permit any employee to sell, offer for sale,
or solicit the purchase of any security of any other person or
corporation during such hours as such employee is engaged to
perform any duty of such public service company; nor shall any
public service company by any means or device require any em-
ployee to purchase or contract to purchase any of its securities or
those of any other person or corporation; nor shall any public
service company require any employee to permit the deduction from
his wages or salary of any sum as a payment or to be applied as
a payment of any purchase or contract to purchase any security
of such public service company or of any other person or cor-
poration.
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80.04.290 Sales of stock to employees and customers. A cor-
porate public service company, either heretofore or hereafter or-
ganized under the laws of this state, may sell to its employees and
customers any increase of its capital stock, or part thereof, without
first offering it to existing stockholders: Provided, That such sale
is approved by the holders of a majority of the capital stock, at a
regular or special meeting held after notice given as to the time,
place, and object thereof as provided by law and the bylaws of the
company. Such sales shall be at prices and in amounts for each
purchaser and upon terms and conditions as set forth in the reso-
lution passed at the stockholders’ meeting, or in a resolution passed
at a subsequent meeting of the board of trustees if the resolution
passed at the stockholders’ meeting shall authorize the board to
determine prices, amounts, terms, and conditions, except that in
either event, a minimum price for the stock must be fixed in the
resolution passed at the stockholders’ meeting.

80.04.300 Budgets to be filed by companies—Supplementary
budgets. The commission may regulate, restrict, and control the
budgets of expenditures of public service companies. Each company
shall prepare a budget showing the amount of money which, in
its judgment, will be needed during the ensuing year for main-
tenance, operation, and construction, classified by accounts as
prescribed by the commission, and shall within ten days of the
date it is approved by the company file it with the commission for
its investigation and approval or rejection. When a budget has
been filed the commission shall examine into and investigate it to
determine whether the expenditures therein proposed are fair and
reasonable and not contrary to public interest.

Adjustments or additions to budget expenditures may be made
from time to time during the year by filing a supplementary budget
with the commission for its investigation and approval or rejection.

80.04.310 Commission’s control over expenditures. The com-
mission may, both as to original and supplementary budgets, prior
to the making or contracting for the expenditure of any item
therein, and after notice to the company and a hearing thereon,
reject any item of the budget. The commission may require any
company to furnish further information, data, or detail as to any
proposed item of expenditure.

Failure of the commission to object to any item of expenditure
within sixty days of the filing of any original budget or within
thirty days of the filing of any supplementary budget shall consti-
tute authority to the company to proceed with the making of or
contracting for such expenditure, but such authority may be ter-
minated any time by objection made thereto by the commission
prior to the making of or contracting for such expenditure.
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Examination, investigation, and determination of the budget
by the commission shall not bar or estop it from later determining
whether any of the expenditures made thereunder are fair, reason-
able, and commensurate with the service, material, supplies, or
equipment received.

80.04.320 Budget rules and regulations. The commission may
prescribe the necessary rules and regulations to place RCW 80.04.300
through 80.04.330 in operation. It may, by general order, exempt
in whole or in part from the operation thereof companies whose
gross operating revenues are less than twenty-five thousand dollars
a year. The commission may upon request of any company withhold
from publication during such time as the commission may deem
advisable any portion of any original or supplementary budget
relating to proposed capital expenditures.

80.04.330 Effect of unauthorized expenditure — Emergencies.
Any public service company may make or contract for any rejected
item of expenditure, but in such case the same shall not be allowed
as an operating expense, or as to items of construction, as a part
of the fair value of the company’s property used and useful in
serving the public: Provided, That such items of construction may
at any time thereafter be so allowed in whole or in part upon proof
that they are used and useful. Any company may upon the hap-
pening of any emergency caused by fire, flood, explosion, storm,
earthquake, riot, or insurrection, or for the immediate preservation
or restoration to condition of usefulness of any of its property, the
usefulness of which has been destroyed by accident, make the
necessary expenditure therefor free from the operation of RCW
80.04.300 though 80.04.330.

Any finding and order entered by the commission shall be in
effect until vacated and set aside in proper proceedings for review
thereof.

80.04.340 Dividends, control of. No public service company en-
gaged in intrastate business in this state shall pay any dividend
upon its common stock until:

1. The public service company’s earnings and earned surplus
are sufficient to declare and pay the same after provisions are made
for reasonable and proper reserves.

2. The dividend then proposed to be paid upon such common
stock can reasonably be paid without impairing the ability of the
public service company to perfom its duty to render reasonable and
adequate service at reasonable rates.

Before any common stock dividend is paid, the public service
company shall make application to the commission for approval
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thereof, and shall furnish to the commission such information and
data relating thereto as the commission shall require.

If the commission finds after notice and an opportunity to be
heard that the payment of such dividend will not be in violation
of the provisions of this section it shall approve the declaration and
payment thereof, otherwise it shall disapprove the same. No such
dividend so disapproved shall be paid unless and until the findings
and order of the commission with respect thereto, have been
vacated and set aside in proper proceeding for review thereof.

If at any time the commission shall find that the capital of any
public service company is impaired, it may, after due notice, in-
vestigation and hearing, issue an order directing such company to
cease paying dividends on its common stock until reasonable proof
has been made to the commission that such impairment has been
made good, and the status of the public service company has be-
come such that common stock dividends may reasonably and
properly be paid in full compliance with this section.

80.04.350 Depreciation and retirement accounts. The commis-
sion shall have power after hearing to require any or all public
service companies to carry proper and adequate depreciation or
retirement accounts in accordance with such rules, regulations and
forms of accounts as the commission may prescribe. The commis-
sion may from time to time ascertain and by order fix the proper
and adequate rates of depreciation or retirement of the several
classes of property of each public service company. Each public
service company shall conform its depreciation or retirement
accounts to the rates so prescribed. In fixing the rate of the annual
depreciation or retirement charge, the commission may consider
the rate and amount theretofore charged by the company for
depreciation or retirement.

The commission shall have and exercise like power and authority
over all other reserve accounts of public service companies.

80.04.360 Excessive earnings to reserve fund. If any public
service company earns in the period of five consecutive years im-
mediately preceding the commission order fixing rates for such
company a net utility operating income in excess of a reasonable
rate of return upon the fair value of its property used and useful
in the public service, the commission shall take official notice of
such fact and of whether any such excess earnings shall have been
invested in such company’s plant or otherwise used for purposes
beneficial to the consumers of such company and may consider such
facts in fixing rates for such company.

80.04.380 Penalties—Violations by public service companies.
Every public service company, and all officers, agents and employees
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of any public service company, shall obey, observe and comply with
every order, rule, direction or requirement made by the commis-
sion under authority of this title, so long as the same shall be and
remain in force. Any public service company which shall violate or
fail to comply with any provision of this title, or which fails, omits
or neglects to obey, observe or comply with any order, rule, or any
direction, demand or requirement of the commission, shall be
subject to a penalty of not to exceed the sum of one thousand
dollars for each and every offense. Every violation of any such
order, direction or requirement of this title shall be a separate
and distinct offense, and in case of a continuing violation every
day’s continuance thereof shall be and be deemed to be a separate
and distinct offense.

80.04.385 ————Violations by officers, agents, and employees
of public service companies. Every officer, agent or employee of any
public service company, who shall violate or fail to comply with,
or who procures, aids or abets any violation by any public service
company of any provision of this title, or who shall fail to obey,
observe or comply with any order of the commission, or any
provision of any order of the commission, or who procures, aids or
abets any such public service company in its failure to obey, observe
and comply with any such order or provision, shall be guilty of
a gross misdemeanor.

80.04.387 ———Violations by other corporations. Every cor-
poration, other than a public service company, which shall violate
any provision of this title, or which shall fail to obey, observe or
comply with any order of the commission under authority of this
title, so long as the same shall be and remain in force, shall be
subject to a penalty of not to exceed the sum of one thousand
dollars for each and every offense. Every such violation shall be a
separate and distinct offense, and the penalty shall be recovered in
an action as provided in RCW 80.04.400.

80.04.390 ————Violations by persons. Every person who,
either individually, or acting as an officer or agent of a corporation
other than a public service company, shall violate any provision
of this title, or fail to observe, obey or comply with any order made
by the commission under this title, so long as the same shall be
or remain in force, or who shall procure, aid or abet any such
corporation in its violation of this title, or in its failure to obey,
observe or comply with any such order, shall be guilty of a gross
misedmeanor.

80.04.400 Actions to recover penalties. Actions to recover pen-
alties under this title shall be brought in the name of the state of
Washington in the superior court of Thurston county, or in the
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superior court of any county in or through which such public service
company may do business. In all such actions the procedure and
rules of evidence shall be the same as in ordinary civil actions, ex-
cept as otherwise herein provided. All fines and penalties recovered
by the state under this title shall be paid into the treasury of the
state and credited to the state general fund or such other fund as
provided by law.

80.04.410 Orders and rules conclusive., In all actions between
private parties and public service companies involving any rule or
order of the commission, and in all actions for the recovery of
penalties provided for in this title, or for the enforcement of the
orders or rules issued and promulgated by the commission, the
said orders and rules shall be conclusive unless set aside or annulled
in a review as in this title provided.

80.04.420 Intervention by commission where order or rule is
involved. In all court actions involving any rule or order of the
commission, where the commission has not been made a party, the
commission shall be served with a copy of all pleadings, and shall
be entitled to intervene. Where the fact that the action involves
a rule or order of the commission does not appear until the time of
trial, the court shall immediately direct the clerk to notify the
commission of the pendency of such action, and shall permit the
commission to intervene in such action.

The failure to comply with the provisions of this section shall
render void and of no effect any judgment in such action, where
the effect of such judgment is to modify or nullify any rule or order
of the commission.

80.04.430 Findings of commission prima facie correct. When-
ever the commission has issued or promulgated any order or rule,
in any writ of review brought by a public service company to de-
termine the reasonableness of such order or rule, the findings of
fact made by the commission shall be prima facie correct, and the
burden shall be upon said public service company to establish the
order or rule to be unreasonable or unlawful.

80.04.440 Companies liable for damages. In case any public serv-
ice company shall do, cause to be done or permit to be done any
act, matter or thing prohibited, forbidden or declared to be un-
lawful, or shall omit to do any act, matter or thing required to be
done, either by any law of this state, by this title or by any order
or rule of the commission, such public service company shall be
liable to the persons or corporations affected thereby for all loss,
damage or injury caused thereby or resulting therefrom, and in
case of recovery if the court shall find that such act or omission
was wilful, it may, in its discretion, fix a reasonable counsel or at-
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torney’s fee, which shall be taxed and collected as part of the costs
in the case. An action to recover for such loss, damage or injury
may be brought in any court of competent jurisdiction by any
person or corporation.

80.04.450 Certified copies of orders, rules, etc.—Evidentiary ef-
fect. Upon application of any person the commission shall furnish
certified copies of any classification, rate, rule, regulation or order
established by such commission, and the printed copies published
by authority of the commission, or any certified copy of any such
classification, rate, rule, regulation or order, with seal affixed, shall
be admissible in evidence in any action or proceeding, and shall be
sufficient to establish the fact that the charge, rate, rule, order or
classification therein contained is the official act of the commission.
When copies of any classification, rate, rule, regulation or order
not contained in the printed reports, or copies of papers, accounts
or records of public service companies filed with the commission
shall be demanded from the commission for proper use, the com-
mission shall charge a reasonable compensation therefor.

80.04.460 Investigation of accidents. Every public service com-
pany shall give immediate notice to the commission of every acci-
dent resulting in death or injury to any person occurring in its
plant or system, in such manner as the commission may prescribe.
Such notice shall not be admitted as evidence or used for any pur-
pose against the company giving it in any action for damages grow-
ing out of any matter mentioned in the notice.

The commission may investigate any accident resulting in death
or injury to any person occurring in connection with the plant or
system of any public service company. Notice of the investigation
shall be given in all cases for a sufficient length of time to enable
the company affected to participate in the hearing and may be
given orally or in writing, in such manner as the commission may
prescribe.

Such witnesses may be examined as the commission deems neces-
sary and proper to thoroughly ascertain the cause of the accident
and fix the responsibility therefor. The examination and investi-
gation may be conducted by an inspector or deputy inspector, and
they may administer oaths, issue subpoenas, and compel the at-
tendance of witnesses, and when the examination is conducted by
an inspector or deputy inspector, he shall make a full and complete
report thereof to the commission.

80.04.470 Commission to enforce public service laws. It shall be
the duty of the commission to enforce the provisions of this title
and all other acts of this state affecting public service companies,
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the enforcement of which is not specifically vested in some other
officer or tribunal,

Note: See also section 1, chapter 173, Laws of 1961.

80.04.480 Rights of action not released—Penalties cumulative.
This title shall not have the effect to release or waive any right of
action by the state or any person for any right, penalty or forfei-
ture which may have arisen or may hereafter arise under any law
of this state; and all penalties accruing under this title shall be
cumulative of each other, and a suit for the recovery of one penalty
shall not be a bar to the recovery of any other.

80.04.500 Application to municipal utilities. Nothing in this title
shall authorize the commission to make or enforce any order af-
fecting rates, tolls, rentals, contracts or charges or service ren-
dered, or the safety, adequacy or sufficiency of the facilities, equip-
ment, instrumentalities or buildings, or the reasonableness of rules
or regulations made, furnished, used, supplied or in force affecting
any telephone line, gas plant, electrical plant or water system owned
and operated by any city or town, but all other provisions enumer-
ated herein shall apply to public utilities owned by any city or
town.

80.04.510 Duties of attorney general. It shall be the duty of
the attorney general to represent and appear for the people of the
state of Washington and the commission in all actions and pro-
ceedings involving any question under this title, or under or in
reference to any act or order of the commission; and it shall be the
duty of the attorney general generally to see that all laws affecting
any of the persons or corporations herein enumerated are complied
with, and that all laws, the enforcement of which devolves upon
the commission, are enforced, and to that end he is authorized to
institute, prosecute and defend all necessary actions and proceed-
ings.

Chapter 80.08

SECURITIES

80.08.010 Definition. The term ‘“public service company”, as
used in this chapter, shall mean every company now or hereafter
engaged in business in this state as a public utility and subject to
regulation as to rates and service by the public service commission
under the provisions of this title,

80.08.020 Control vested in state. The power of public service
companies to issue stocks and stock certificates or other evidence
of interest or ownership, and bonds, notes and other evidences of
indebtedness and to create liens on their property situated within
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this state is a special privilege, the right of supervision, regulation,
restriction, and control of which is and shall continue to be vested
in the state, and such power shall be exercised as provided by law
and under such rules and regulations as the commission may pre-
scribe.

80.08.030 Authority to issue. A public service company may
issue stock and stock certificates or other evidence of interest or
ownership, or bonds, notes or other evidence of indebtedness pay-
able on demand or at periods of more than twelve months after the
date thereof, for the following purposes only: The acquisition of
property, or the construction, completion, extension, or improve-
ment of its facilities, or the improvement or maintenance of its
service, or the issuance of stock dividends, or the discharge or re-
funding of its obligations, or the reimbursement of moneys actually
expended from income or from any other moneys in the treasury
of the company not secured by or obtained from the issue of stock
or stock certificates or other evidence of interest or ownership, or
bonds, notes or other evidence of indebtedness of the company for
any of the aforesaid purposes except maintenance of service, in
cases where the applicant keeps its accounts and vouchers for such
expenditures in such manner as to enable the commission to ascer-
tain the amount of money so expended and the purpose for which
the expenditure was made,

80.08.040 Application for autherity—Hearing—Joint action. Ap-
plication for authorization to issue such stocks and stock certificates
or other evidence of interest or ownership, and bonds, notes or other
evidences of indebtedness shall be made to the commission stating
the amount, character, terms and purpose of each proposed issue
thereof, and stating such other pertinent details as the commission
may require.

To enable it to determine whether it will issue such order, the
commission may hold a hearing and may make such additional
inquiry or investigation, and examine such witnesses, books, papers,
documents and contracts, and require the filing of such data as it
may deem of assistance. The commission may by its order grant
permission for the issuance of such stocks or stock certificates or
other evidence of interest or ownership, or bonds, notes or other
evidences of indebtedness in the amount applied for, or in a lesser
amount, or not at all, and may attach to the exercise of its permis-
sion such condition or conditions as it may deem reasonable and
necessary.

If a commission or other agency or agencies is empowered by
another state to regulate and control the amount and character of
securities to be issued by any public service company within such
other state, then the commission shall have the power to agree with
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such commission or other agency or agencies of such other state on
the issuance of stocks and stock certificates or other evidence of
interest or ownership, and bonds, notes or other evidences of in-
debtedness by a public service company owning or operating a pub-
lic utility both in such state and in this state, and shall have the
power to approve such issue jointly with such commission or other
agency or agencies and to issue a joint certificate of such approval:
Provided, howewver, That no such joint approval shall be required
in order to express the consent to and approval of such issue by
the state of Washington if said issue is separately approved by the
commission.

The public service company making the application may have
the decision or order of the commission reviewed in the courts in
the same manner and by the same procedure as any other order or
decision of the commission, when the public service company shall
deem such decision or order to be in any respect or manner im-
proper, unjust or unreasonable.

80.08.050 Use of proceeds limited. No public service company
shall, without the consent of the commission, apply the issue of any
stock or stock certificate or other evidence of interest or ownership,
or bond, note or other evidence of indebtedness, or any part thereof,
or any proceeds thereof, to any purpose not specified in the com-
mission’s order, or to any purpose specified in the commission’s order
in excess of the amount authorized for such purpose, or issue or
dispose of the same on any terms less favorable than those specified
in such order, or a modification thereof.

80.08.060 Short term notes excepted. A public service company
may issue notes, except demand notes, for proper purposes and not
in violation of any provision of this chapter, or any other law, pay-
able at periods of not more than twelve months after the date of
issuance, without the consent of the commission, but no such note
shall, in whole or in part, be refunded by any issue of stock or stock
certificates or other evidence of interest or ownership, or bonds,
notes or other evidence of indebtedness, without the consent of the
commission: Provided, That the consent of the commission shall be
required for the issuance of any note or notes issued as part of a
single borrowing transaction of one million dollars or more payable
at periods of less than twelve months after date of issuance by any
public service company which is subject to the Federal Power Act
unless such note or notes aggregates together with all other then
outstanding notes and drafts of a maturity of twelve months or less
on which such public service company is primarily or secondarily
liable not more than five percent of the par value of other securities
of such company then outstanding, computed, in the case of securi-

[712]



SESSION LAWS, 1961. [CH. 14.

ties having no par value, on the basis of the fair market value as of
the date of issue.

80.08.070 Fee schedule. Each public service company making
application to the commission for authority to issue stock and stock
certificates or other evidence of interest or ownership, or bonds,
notes or other evidence of indebtedness, shall pay to the commission
the following fees: For each order authorizing an issue of bonds,
notes or other evidence of indebtedness, one dollar for each one
thousand dollars of the principal amount of the authorized issue or
fraction thereof up to one million dollars, and fifty cents for each
one thousand dollars over one million dollars and up to ten million
dollars, and ten cents for each one thousand dollars over ten million
dollars, with a minimum fee in any case of ten dollars; for each order
authorizing an issue of stock, stock certificates, or other evidence
of interest or ownership, one dollar for each one thousand dollars
of the par or stated value of the authorized issue or fraction thereof
up to one million dollars, and fifty cents for each one thousand
dollars over one million dollars and up to ten million dollars, and
ten cents for each one thousand dollars over ten million dollars, with
a minimum fee in any case of ten dollars: Provided, That only
twenty-five percent of the specified fees need be paid on any issue
or on such portion thereof as may be used to guarantee, take over,
refund, or discharge any stock issue or stock certificates, bonds,
notes, or other evidence of interest, ownership, or indebtedness on
which a fee has theretofore been paid: Provided further, That if
the property of the public utility subject to the provisions of this
title, proposing to issue such securities shall be located in part in
the state of Washington and in part in some other state or states,
the fees payable to the public service commission of Washington
under this section shall be computed only on such amount of such
securities as shall bear the same proportion to the total amount so
authorized, as the book value of such property located within the
state of Washington shall bear to the total book value of the prop-
erty of such public utility proposing to issue such securities; for the
purpose of computing such fees the book value of the property shall
be determined as of the close of business of the last quarter pre-
ceding the application: And provided further, That if the commis-
sion modifies the amount of the issues requested and the applicant
elects not to avail itself of the authorization, no fee need be paid.
All fees collected under this section shall be paid at least once each
month to the state treasurer and deposited in the public service
revolving fund.

80.08.080 Capitalization of franchises or merger contracts pro-
hibited. The commission shall have no power to authorize the capi-
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talization of the right to be a corporation, or to authorize the
capitalization of any franchise or permit whatsoever or the right
to own, operate or enjoy any such franchise or permit, in excess of
the amount (exclusive of any tax or annual charge) actually paid
to the state or to a political subdivision thereof as the consideration
for the grant of such franchise, permit or right; nor shall any con-
tract for consolidation or lease be capitalized, nor shall any public
service company hereafter issue any bonds, notes or other evidences
of indebtedness against or as a lien upon any contract for consolida-
tion or merger.

80.08.090 Accounting for disposition of proceeds. The commis-
sion shall have the power to require public service companies to
account for the disposition of the proceeds of all sales of stocks and
stock certificates or other evidence of interest or ownership, and
bonds, notes and other evidences of indebtedness, in such form and
detail as it may deem advisable, and to establish such rules and
regulations as it may deem reasonable and necessary to insure the
disposition of such proceeds for the purpose or purposes specified
in its order.

80.08.100 Unauthorized and nonconforming issues void. All
stock and every stock certificate or other evidence of interest or
ownership, and every bond, note or other evidence of indebtedness,
of a public service company, issued without an order of the com-
mission authorizing the same then in effect shall be void, and like-
wise all stock and every stock certificate or other evidence of
interest or ownership, and every bond, note or other evidence of
indebtedness, of a public service company, issued with the authori-
zation of the commission, but not conforming in substance in its
provisions to the provisions, if any, which it is required by the order
of authorization of the commission to contain, shall be void; but no
failure in any other respect to comply with the terms or conditions
of the order of authorization of the commission and no defect in, or
in connection with the application for or issuance of, such order
shall render void any stock or stock certificate or other evidence of
interest or ownership, or any bond, note or other evidence of indebt-

_edness, except as to a corporation or person taking the same other-
wise than in good faith and for value and without actual notice.

80.08.105 ————Issues after effective date of chapter 151, Laws
of 1933 based upon corporate authority prior to said date. All stocks
and stock certificates or other evidence of interest or ownership, and
bonds, notes and other evidences of indebtedness issued by any
public service company after chapter 151, Laws of 1933 takes effect,
upon the authority of any articles of incorporation or amendments
thereto or vote of the stockholders or directors filed, taken or had,
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or other proceedings taken or had, previous to the taking effect of
chapter 151, Laws of 1933, shall be void, unless an order of the
department authorizing the issuance of such stock or stock certifi-
cates or other evidence of interest or ownership, or bonds, notes or
other evidences of indebtedness shall have been obtained from the
department prior to such issue; but no failure in any other respect
to comply with the terms or conditions of the order of authorization
of the department and no defect in, or in connection with the appli-
cation for or issuance of, such order shall render void any stock or
stock certificate or other evidence of interest or ownership, or any
bond, note or other evidence of indebtedness, except as to a corpora-
tion or person taking the same otherwise than in good faith and for
value and without actual notice. The department may by its order
impose such condition or conditions as it may deem reasonable and
necessary.

For the purposes of this section “department” shall mean the
department of public works or such body as shall have succeeded to
the powers and duties thereof.

80.08.110 Penalty against companies. Every public service com-
pany which, directly or indirectly, issues or causes to be issued,
any stock or stock certificate or other evidence of interest or owner-
ship, or bond, note or other evidence of indebtedness, in noncon-
formity with the order of the commission authorizing the same, or
contrary to the provisions of this chapter, or which applies the
proceeds from the sale thereof, or any part thereof, to any purpose
other than the purpose or purposes specified in the commission’s
order, as herein provided or to any purpose specified in the commis-
sion’s order in excess of the amount in said order authorized for such
purpose shall be subject to a penalty of not more than one thousand
dollars for each offense. Every violation of any such order, rules,
direction, demand or requirement of the commission, or of any provi-
sion of this chapter, shall be a separate and distinct offense and in
case of a continuing violation every day’s continuance thereof shall
be deemed to be a separate and distinct offense.

The act, omission or failure of any officer, agent or employee of
any public service company acting within the scope of his official
duties or employment, shall in every case be deemed to be the act,
omission or failure of such public service company.

80.08.120 Penalty against individuals. Every officer, agent or
employee of a public service company, and every other person who
knowingly authorizes, directs, aids in, issues.or executes, or causes
to be issued or executed, any stock or stock certificate or other
evidence of interest or ownership, or bond, note or other evidence
of indebtedness, in nonconformity with the order of the commission
authorizing the same, or contrary to the provisions of this chapter,
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or who, in any proceedings before the commission, knowingly makes
any false statement or representation or with knowledge of its falsity
files or causes to be filed with the commission any false statement
or representation which said statement or representation so made,
filed or caused to be filed may tend in any way to influence the
commission to make an order authorizing the issuance of any stock
or stock certificate or other evidence of interest or ownership, or
any bond, note or other evidence of indebtedness, or which results in
procuring from the commission the making of any such order, or
who, with knowledge that any false statement or representation was
made to the commission in any proceedings tending in any way to
influence the commission to make such order, issues or executes or
negotiates, or causes to be issued, executed or negotiated any such
stock or stock certificate or other evidence of interest or ownership,
or bond, note or other evidence of indebtedness, or who, directly or
indirectly, knowingly applies, or causes or assists to be applied the
proceeds or any part thereof, from the sale of any stock or stock cer-
tificate or other evidence of interest or ownership, or bond, note or
other evidence of indebtedness, to any purpose not specified in the
commission’s order, or to any purpose specified in the commission’s
order in excess of the amount authorized for such purpose, or who,
with knowledge that any stock or stock certificate or other evidence
of interest or ownership, or bond, note or other evidence of indebt-
edness, has been issued or executed in violation of any of the pro-
visions of this chapter, negotiates, or causes the same to be negoti-
ated, shall be guilty of a gross misdemeanor.

80.08.130 Permit to assume liability as guarantor, etc. No public
service company shall henceforth assume any obligation or liability
as guarantor, indorser, surety or otherwise in respect to the securities
of any other person, firm or corporation, when such securities are
payable at periods of more than twelve months after the date
thereof, without having first secured from the commission an order
authorizing it so to do. Every such assumption made other than in
accordance with the order of the commission authorizing the same
shall be void.

80.08.140 State not obligated. No provision of this chapter, and
no deed or act done or performed under or in connection therewith,
shall be held or construed to obligate the state of Washington to
pay or guarantee, in any manner whatsoever, any stock or stock
certificate or other evidence of interest or ownership, or bond, note
or other evidence of indebtedness, authorized, issued or executed
under the provisions of this chapter.
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Chapter 80.12

TRANSFERS OF PROPERTY

80.12.010 Definition. The term “public service company,” as
used in this chapter, shall mean every company now or hereafter
engaged in business in this state as a public utility and subject to
regulation as to rates and service by the public service commission
under the provisions of this title.

80.12.020 Order required to sell, merge, etc. No public service
company shall sell, lease, assign or otherwise dispose of the whole or
any part of its franchises, properties or facilities whatsoever, which
are necessary or useful in the performance of its duties to the public,
and no public service company shall, by any means whatsoever,
directly or indirectly, merge or consolidate any of its franchises,
properties or facilities with any other public service company, with-
out having secured from the commission an order authorizing it so
to do: Provided, That this section shall not apply to any sale, lease,
assignment or other disposal of such franchises, properties or facili-
ties to a public utility district.

80.12.030 Disposal without authorization void. Any such sale,
lease, assignment, or other disposition, merger or consolidation made
without authority of the commission shall be void.

80.12.040 Authority required to acquire property or securities
of utility. No public service company shall, directly or indirectly,
purchase, acquire, or become the owner of any of the franchises,
properties, facilities, capital stocks or bonds of any other public
service company unless authorized so to do by the commission.
Nothing contained in this chapter shall prevent the holding of stocks
or other securities heretofore lawfully acquired or prohibit, upon the
surrender or exchange of said stocks or other securities pursuant to
a reorganization plan, the purchase, acquisition, taking or holding
by the owner of a proportionate amount of the stocks or other
securities of any new corporation organized to take over at fore-
closure or other sale, the property of the corporation the stocks or
securities of which have been thus surrendered or exchanged. Any
contract by any public service company for the purchase, acquisi-
tion, assignment or transfer to it of any of the stocks or other securi-
ties of any other public service company, directly or indirectly,
without the approval of the commission shall be void and of no effect.

80.12.050 Rules and regulations. The commission shall have
power to promulgate rules and regulations to make effective the
provisions of this chapter.
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80.12.060 Penalty. The provisions of RCW 80.04.380 and 80.04.385
as to penalties shall be applicable to public service companies, their
officers, agents and employees failing to comply with the provisions
of this chapter.

Chapter 80.16
AFFILIATED INTERESTS

80.16.010 Definitions. As used in this chapter the term “public
service company” shall include every corporation engaged in busi-
ness as a public utility and subject to regulation as to rates and serv-
ice by the public service commission under the provisions of this
title.

As used in this chapter, the term “affiliated interest” means:

Every corporation and person owning or holding directly or in-
directly five percent or more of the voting securities of any public
service company engaged in any intrastate business in this state;

Every corporation and person, other than those above specified,
in any chain of successive ownership of five percent or more of
voting securities, the chain beginning with the holder of the voting
securities of such public service company;

Every corporation five percent or more of whose voting securities
are owned by any person or corporation owning five percent or more
of the voting securities of such public service company or by any
person or corporation in any such chain of successive ownership of
five percent or more of voting securities;

Every corporation or person with which the public service
company has a management or service contract; and

Every person who is an officer or director of such public service
company or of any corporation in any chain of successive ownership
of five percent or more of voting securities.

80.16.020 Dealings with affiliated interests must be approved.
No contract or arrangement providing for the furnishing of manage-
ment, supervisory construction, engineering, accounting, legal, finan-
cial or similar services, and no contract or arrangement for the
purchase, sale, lease or exchange of any property, right, or thing, or
for the furnishing of any service, property, right, or thing, other
than those above enumerated, hereafter made or entered into
between a public service company and any affiliated interest as
defined in this chapter, including open account advances from or to
such affiliated interests, shall be valid or effective unless and until
such contract or arrangement shall have received the approval of
the commission. It shall be the duty of every public service company
to file with the commission, a verified copy or a verified summary
of any such unwritten contract or arrangement, and also of all such
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contracts and arrangements, whether written or unwritten, entered
into prior to March 18, 1933 and in force and effect at that time. The
commission shall approve such contract or arrangement hereafter
made or entered into only if it shall clearly appear and be estab-
lished upon investigation that it is reasonable and consistent with
the public interest; otherwise the contract or arrangement shall not
be approved. The commission shall not be required to approve any
such contract or arrangement unless satisfactory proof is submitted
to the commission of the cost to the affiliated interest of rendering
the services or of furnishing the property or service described herein.

80.16.030 Payments to affiliated interest disallowed if not reason-
able. In any proceeding, whether upon the commission’s own motion
or upon complaint, involving the rates or practices of any public
service company, the commission may exclude from the accounts of
such public service company any payment or compensation to an
affiliated interest for any services rendered or property or service
furnished, as above described, under existing contracts or arrange-
ments with such affiliated interest unless such public service
company shall establish the reasonableness of such payment or
compensation. In such proceeding the commission shall disallow
such payment or compensation, in whole or in part, in the absence
of satisfactory proof that it is reasonable in amount. In such pro-
ceeding any payment or compensation may be disapproved or dis-
allowed by the commission, in whole or in part, unless satisfactory
proof is submitted to the commission of the cost to the affiliated
interest of rendering the service or furnishing the property or
service above described.

80.16.040 Satisfactory proof, what constitutes. No proof shall be
satisfactory, within the meaning of RCW 80.16.010 through 80.16.030,
unless it includes the original (or verified copies) of the relevant
cost records and other relevant accounts of the affiliated interest, or
such abstract thereof or summary taken therefrom, as the commis-
sion may deem adequate, properly identified and duly authenticated:
Provided, however, That the commission may, where reasonable,
approve or disapprove such contracts or arrangements without the
submission of such cost records or accounts.

80.16.050 Commission’s control is continuing. The commission
shall have continuing supervisory control over the terms and con-
ditions of such contracts and arrangements as are herein described
so far as necessary to protect and promote the public interest. The
commission shall have the same jurisdiction over the modifications
or amendment of contracts or arrangements as are herein described
as it has over such original contracts or arrangements. The fact that
the commission shall have approved entry into such contracts or
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arrangements as described herein shall not preclude disallowance or
disapproval of payments made pursuant thereto, if upon actual ex-
perience under such contract or arrangement, it appears that the
payments provided for or made were or are unreasonable. Every
order of the commission approving any such contract or arrange-
ment shall be expressly conditioned upon the reserved power of the
commission to revise and amend the terms and conditions thereof, if,
when and as necessary to protect and promote the public interest.

80.16.060 Summary order on nonapproved payments, Whenever
the commission shall find upon investigation that any public service
company is giving effect to any such contract or arrangement with-
out such contract or arrangement having received the commission’s
approval, the commission may issue a summary order prohibiting
the public service company from treating any payments made under
the terms of such contract or arrangement as operating expenses or
as capital expenditures for rate or valuation purposes, unless and
until such payments shall have received the approval of the
commission.

80.16.070 Summary order on payments after disallowance.
Whenever the commission shall find upon investigation that any
public service company is making payments to an affiliated interest,
although such payments have been disallowed and disapproved by
the commission in a proceeding involving the public service com-
pany’s rates or practices, the commission shall issue a summary
order directing the public service company from treating such
payments as operating expenses or capital expenditures for rate
or valuation purposes, unless and until such payments shall have
received the approval of the commission.

80.16.080 Court action to enforce orders. The superior court
of Thurston county is authorized to enforce such orders to cease
and desist by appropriate process, including the issuance of a pre-
liminary injunction, upon the suit of the commission.

80.16.090 Review of orders. Any public service company or
affiliated interest deeming any decision or order of the commission
to be in any respect or manner improper, unjust or unreasonable
may have the same reviewed in the courts in the same manner and
by the same procedure as is now provided by law for review of any
other order or decision of the commission.

Chapter 80.20

INVESTIGATION OF PUBLIC SERVICE COMPANIES

80.20.010 Definition. As used in this chapter, the term “public
service company” means any person, firm, association, or corpora-
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tion, whether public or private, operating a utility or public service
enterprise subject in any respect to regulation by the commission
under the provisions of this title.

80.20.020 Cost of investigation may be assessed against company.
Whenever the commission in any proceeding upon its own motion
or upon complaint shall deem it necessary in order to carry out
the duties imposed upon it by law to investigate the books, ac-
counts, practices and activities of, or make any valuation or ap-
praisal of the property of any public service company, or to
investigate or appraise any phase of its operations, or to render
any engineering or accounting service to or in connection with any
public service company, and the cost thereof to the commission
exceeds in amount the ordinary regulatory fees paid by such public
service company during the preceding calendar year or estimated
to be paid during the current year, whichever is more, such public
service company shall pay the expenses reasonably attributable
and allocable to such investigation, valuation, appraisal or services.
The commission shall ascertain such expenses, and, after giving
notice and an opportunity to be heard, shall render a bill therefor
by registered mail to the public service company, either at the con-
clusion of the investigation, valuation, appraisal or services, or
from time to time during its progress. Within thirty days after
a bill has been mailed such public service company shall pay to the
commission the amount of the bill, and the commission shall trans-
mit such payment to the state treasurer who shall credit it to the
public service revolving fund. The total amount which any public
service company shall be required to pay under the provisions of
this section in any calendar year shall not exceed one percent of
the gross operating revenues derived by such public service com-
pany from its intrastate operations during the last preceding cal-
endar year. If such company did not operate during all of the
preceding year the calculations shall be based upon estimated gross
revenues for the current year.

80.20.030 Interest on unpaid assessment— Action to collect.
Amounts so assessed against any public service company not paid
within thirty days after mailing of the bill therefor, shall draw in-
terest at the rate of six percent per annum from the date of mailing
of the bill. Upon failure of the public service company to pay the
bill, the attorney general shall proceed in the name of the state by
civil action in the superior court for Thurston county against such
public service company to collect the amount due, together with
interest and costs of suit.

80.20.040 Commission’s determination of necessity as evidence.
In such action the commission’s determination of the necessity of
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the investigation, valuation, appraisal or services shall be conclu-
sive evidence of such necessity, and its findings and determination
of facts expressed in bills rendered pursuant to RCW 80.20.020
through 80.20.060 or in any proceedings determinative of such bills
shall be prima facie evidence of such facts.

80.20.050 Order of commission not subject to review. In view
of the civil action provided for in RCW 80.20.020 through 80.20.060
any order made by the commission in determining the amount of
such bill shall not be reviewable in court, but the mere absence
of such right of review shall not prejudice the rights of defendants
in the civil action.

80.20.060 Limitation on frequency of investigation. Expenses of
a complete valuation, rate and service investigation shall not be
assessed against a public service company under this chapter if
such company shall have been subjected to and paid the expenses
of a complete valuation, rate and service investigation during the
preceding five years, unless the properties or operations of the
company have materially changed or there has been a substantial
change in its value for rate making purposes or in other circum-
stances and conditions affecting rates and services.

Chapter 80.24

REGULATORY FEES

80.24.010 Companies to file reports of gross revenue and pay
fees. Every public service company subject to regulation by the
commission shall, on or before the first day of April of each year,
file with the commission a statement on oath showing its gross
operating revenue from intrastate operations for the preceding
calendar year or portion thereof and pay to the commission a fee
equal to one-tenth of one percent of the first fifty thousand dollars
of gross operating revenue, plus two-tenths of one percent of any
gross operating revenue in excess of fifty thousand dollars: Provided,
That the fee shall in no case be less than one dollar.

The percentage rates of gross operating revenue to be paid in
any year may be decreased by the commission for any class of
companies subject to the payment of such fees, by general order
entered before March 1st of such year, and for such purpose such
companies shall be classified as follows:

Electrical, gas, water, telephone, telegraph, and irrigation com-
panies shall constitute class one. Every other company subject
to regulation by the commission, for which regulatory fees are not
otherwise fixed by law shall pay fees as herein provided and shall
constitue additional classes according to kinds of businesses en-
gaged in.
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80.24.020 Fees to approximate reasonable cost of regulation. In
fixing the percentage rates of gross operating revenue to be paid
in any year, the commission shall consider all moneys then in the
public service revolving fund and the fees currently to be paid
into such fund, to the end that the fees collected from the several
classes of companies shall be approximately the same as the reason-
able cost of supervising and regulating such classes of companies.

80.24.030 Intent of legislature—Regulatory cost records to be
kept by commission. It is the intent and purpose of the legislature
that the several groups of public service companies shall each con-
tribute sufficient in fees to the commission to pay the reasonable cost
of regulating the several groups respectively. The commission shall
keep accurate records of the costs incurred in regulating and super-
vising the several groups of companies subject to regulation or
supervision and such records shall be open to inspection by all
interested parties. The records and data upon which the commis-
sion’s determination is made shall be considered prima facie correct
in any proceeding instituted to challenge the reasonableness or
correctness of any order of the commission fixing fees and dis-
tributing regulatory expenses.

80.24.040 Disposition of fees. All moneys collected under the
provisions of this chapter shall within thirty days be paid to the
state treasurer and by him deposited to the public service revolving
fund.

80.24.050 Penalty for failure to pay fees. Every person, firm,
company or corporation, or the officers, agents or employees thereof,
failing or neglecting to pay the fees herein required shall be guilty
of a misdemeanor, and in addition thereto shall be subject to a
penalty of twenty-five dollars for each and every day that the
fee remains unpaid after it becomes due, said penalty to be col-
lected by the commission in a civil action. All fines and penalties
collected under the provisions of this chapter shall be deposited
into the public service revolving fund of the state treasury.

Chapter 80.28

GAS, ELECTRICAL AND WATER COMPANIES

80.28.010 Duties as to rates, services and facilities. All charges
made, demanded or received by any gas company, electrical com-
pany or water company for gas, electricity or water, or for any
service rendered or to be rendered in connection therewith, shall
be just, fair, reasonable and sufficient.

Every gas company, electrical company and water company shall
furnish and supply such service, instrumentalities and facilities as
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shall be safe, adequate and efficient, and in all respects just and
reasonable.

All rules and regulations issued by any gas company, electrical
company or water company, affecting or pertaining to the sale or
distribution of its product, shall be just and reasonable.

Every gas company, electrical company and water company
shall construct and maintain such facilities in connection with the
manufacture and distribution of its product as will be efficient and
safe to its employees and the public.

80.28.020 Commission to fix just, reasonable and compensatory
rates. Whenever the commission shall find, after a hearing had
upon its own motion, or upon complaint, that the rates or charges
demanded, exacted, charged or collected by any gas company, elec-
trical company or water company, for gas, electricity or water,
or in connection therewith, or that the rules, regulations, practices
or contracts affecting such rates or charges are unjust, unreason-
able, unjustly discriminatory or unduly preferential, or in any wise
in violation of the provisions of the law, or that such rates or charges
are insufficient to yield a reasonable compensation for the service
rendered, the commission shall determine the just, reasonable, or
sufficient rates, charges, regulations, practices or contracts to be
thereafter observed and in force, and shall fix the same by order.

80.28.030 Commission may order improved quality of com-
modity. Whenever the commission shall find, after such hearing, that
the illuminating or heating power, purity or pressure of gas, the
efficiency of electric lamp supply, the voltage of the current supplied
for light, heat or power, or the purity, volume and pressure of water,
supplied by any gas company, electrical company or water company,
as the case may be, is insufficient, impure, inadequate or inefficient,
it shall order such improvement in the manufacture, distribution
or supply of gas, in the manufacture, transmission or supply of
electricity, or in the storage, distribution or supply of water, or in
the methods employed by such gas company, electrical company or
water company, as will in its judgment be efficient, adequate, just
and reasonable.

80.28.040 Commission may order improved service. Whenever
the commission shall find, after hearing, that any rules, regulations,
measurements or the standard thereof, practices, acts or services
of any such gas company, electrical company or water company
are unjust, unreasonable, improper, insufficient, inefficient or in-
adequate, or that any service which may be reasonably demanded
is not furnished, the commission shall fix the reasonable rules,
regulations, measurements or the standard thereof, practices, acts
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or service to be thereafter furnished, imposed, observed and fol-
lowed, and shall fix the same by order or rule.

80.28.050 Tariff schedules to be filed with commission—Public
schedules. Every gas company, electrical company and water com-
pany shall file with the commission and shall print and keep open
to public inspection schedules in such form as the commission may
prescribe, showing all rates and charges made, established or en-
forced, or to be charged or enforced, all forms of contract or agree-
ment, all rules and regulations relating to rates, charges or service,
used or to be used, and all general privileges and facilities granted
or allowed by such gas company, electrical company or water com-
pany.

80.28.060 Tariff changes—Statutory netice—Exception. Unless
the commission otherwise orders, no change shall be made in any
rate or charge or in any form of contract or agreement or in any
rule or regulation relating to any rate, charge or service, or in any
general privilege or facility which shall have been filed and pub-
lished by a gas company, electrical company or water company in
compliance with the requirements of RCW 80.28.050 except after
thirty days’ notice to the commission and publication for thirty days,
which notice shall plainly state the changes proposed to be made
in the schedule then in force and the time when the change will
go into effect and all proposed changes shall be shown by printing,
filing and publishing new schedules, or shall be plainly indicated
upon the schedules in force at the time and kept open to public in-
spection. The commission, for good cause shown, may allow changes
without requiring the thirty days’ notice by duly filing, in such
manner as it may direct, an order specifying the changes so to be
made and the time when it shall take effect. All such changes shall
be immediately indicated upon its schedules by the company affected.
When any change is made in any rate or charge, form of contract
or agreement, or any rule or regulation relating to any rate or
charge or service, or in any general privilege or facility, the effect
of which is to increase any rate or charge, then in existence,
attention shall be directed on the copy filed with the commission
to such increase by some character immediately preceding or fol-
lowing the item in such schedule, such character to be in form as
designated by the commission.

80.28.070 Sliding scale of charges permitted. Nothing in this
chapter shall be taken to prohibit a gas company, electrical company
or water company from establishing a sliding scale of charges,
whereby a greater charge is made per unit for a lesser than a greater
guantity for gas, electricity or water, or any service rendered or to
be rendered.
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80.28.080 Published rates to be charged—Exceptions. No gas
company, electrical company or water company shall charge, de-
mand, collect or receive a greater or less or different compensation
for any service rendered or to be rendered than the rates and charges
applicable to such service as specified in its schedule filed and in
effect at the time, nor shall any such company directly or indirectly
refund or remit in any manner or by any device any portion of the
rates or charges so specified, or furnish its product at free or reduced
rates except to its employees and their families, and its officers, at-
torneys, and agents; to hospitals, charitable and eleemosynary in-
stitutions and persons engaged in charitable and eleemosynary work;
to indigent and destitute persons; to national homes or state homes
for disabled volunteer soldiers and soldiers’ and sailors’ homes: Pro-
vided, That the term “employees” as used in this paragraph shall
include furloughed, pensioned and superannuated employees, per-
sons who have become disabled or infirm in the service of any such
company; and the term “families,” as used in this paragraph, shall
include the families of those persons named in this proviso, the
families of persons killed or dying in the service, also the families
of persons killed, and the widows during widowhood, and the
minor children during minority of persons who died while in the
service of any of the companies named in this paragraph: And pro-
vided, further, That water companies may furnish free or at reduced
rates water for the use of the state, or for any project in which the
state is interested.

No gas company, electrical company or water company shall
extend to any person or corporation any form of contract or agree-
ment or any rule or regulation or any privilege or facility except
such as are regularly and uniformly extended to all persons and
corporations under like circumstances.

80.28.090 Unreasonable preferences prohibited. No gas company,
electrical company or water company shall make or grant any undue
or unreasonable preference or advantage to any person, corporation,
or locality, or to any particular description of service in any respect
whatsoever, or subject any particular person, corporation or locality
or any particular description of service to any undue or unreasonable
prejudice or disadvantage in any respect whatsoever.

80.28.100 Rate discrimination prohibited—Exception. No gas
company, electrical company or water company shall, directly or
indirectly, or by any special rate, rebate, drawback or other device
or method, charge, demand, collect or receive from any person or
corporation a greater or less compensation for gas, electricity or
water, or for any service rendered or to be rendered, or in con-
nection therewith, except as authorized in this chapter, than it
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charges, demands, collects or receives from any other person or
corporation for doing a like or contemporaneous service with respect
thereto under the same or substantially similar circumstances or
conditions.

80.28.110 Service to be furnished on reasonable notice. Every
gas company, electrical company or water company, engaged in the
sale and distribution of gas, electricity or water, shall, upon reason-
able notice, furnish to all persons and corporations who may apply
therefor and be reasonably entitled thereto, suitable facilities for
furnishing and furnish all available gas, electricity and water as
demanded.

80.28.120 Effect on existing contracts. Every gas, water or elec-
trical company owning, operating or managing a plant or system
for the distribution and sale of gas, water or electricity to the public
for hire shall be and be held to be a public service company as to
such plant or system and as to all gas, water or electricity distrib-
uted or furnished therefrom, whether such gas, water or electricity
be sold wholesale or retail or be distributed wholly to the general
public or in part as surplus gas, water or electricity to manufactur-
ing or industrial concerns or to other public service companies or
municipalities for redistribution. Nothing in this title shall be con-
strued to prevent any gas company, electrical company or water
company from continuing to furnish its product or the use of its
lines, equipment or service under any contract or contracts in force
on June 7, 1911, at the rates fixed in such contract or contracts: Pro-
vided, That the commission shall have power, in its discretion, to
direct by order that such contract or contracts shall be terminated
by the company party thereto and thereupon such contract or con-
tracts shall be terminated by such company as and when directed
by such order.

80.28.130 Repairs, improvements, changes, additions or exten-
sions may be directed. Whenever the commisison shall find, after
hearing had upon its own motion or upon complaint, that repairs
or improvements, to, or changes in, any gas plant, electrical plant
or water system ought to be made, or that any additions or exten-
sions should reasonably be made thereto, in order to promote the
security or convenience of the public or employees, or in order to
secure adequate service or facilities for manufacturing, distributing
or supplying gas, electricity or water, the commission may enter an
order directing that such reasonable repairs, improvements, changes,
additions or extensions of such gas plant, electrical plant or water
system be made.

80.28.14¢ Inspection of gas and water meters. The commission
may appoint inspectors of gas and water meters whose duty it shall
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be when required by the commission to inspect, examine, prove
and ascertain the accuracy of any and all gas and water meters used
or intended to be used for measuring or ascertaining the quantity of
gas for light, heat or power, or the quantity of water furnished for
any purpose by any public service company to or for the use of any
person or corporation, and when found to be or made to be correct
such inspectors shall seal all such meters and each of them with
some suitable device to be prescribed by the commission.

No public service company shall thereafter furnish, set or put
in use any gas or water meter which shall not have been inspected,
proved and sealed by an inspector of the commission under such
rules and regulations as the commission may prescribe.

80.28.150 Inspection of electric meters. The commission may
appoint inspectors of electric meters whose duty it shall be when
required by the commission to inspect, examine, prove and ascertain
the accuracy of any and all electric meters used or intended to be
used for measuring and ascertaining the quantity of elecfric current
furnished for light, heat or power by any public service company to
or for the use of any person or corporation, and to inspect, examine
and ascertain the accuracy of all apparatus for testing and proving
the accuracy of electric meters, and when found to be or made to be
correct the inspector shall stamp or mark all such meters and
apparatus with some suitable device to be prescribed by the com-
mission. No public service company shall furnish, set or put in
use any electric meters the type of which shall not have been ap-
proved by the commission.

80.28.160 Testing apparatus to be furnished. Every gas com-
pany, electrical company and water company shall prepare and
maintain such suitable premises, apparatus and facilities as may be
required and approved by the commission for testing and proving
the accuracy of gas, electric or water meters furnished for use by it
by which apparatus every meter may be tested.

80.28.170 Testing at consumer’s request. If any consumer to
whom a meter has been furnished shall request the commission in
writing to inspect such meter, the commission shall have the same
inspected and tested, and if the same, on being so tested, shall be
found to be more than four percent if an electric meter, or more than
two percent if a gas meter, or more than two percent if a water
meter, defective or incorrect to the prejudice of the consumer, the
expense of such inspection and test shall be borne by the gas com-
pany, electrical company or water company, and if the same, on
being so tested shall be found to be correct within the limits of
error prescribed by the provisions of this section, the expense of
such inspection and test shall be borne by the consumer.
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80.28.180 Rules and regulations. The commission shall prescribe
such rules and regulations to carry into effect the provisions of RCW
80.28.140 through 80.28.170 as it may deem necessary, and shall fix
the uniform and reasonable charges for the inspection and testing
of meters upon complaint.

80.28.190 Gas companies—Certificate—Violations—Commission
powers—Penalty—Fees. No gas company shall after January 1,
1956, operate in this state any gas plant for hire without first having
obtained from the commission under the provisions of this chapter
a certificate declaring that public convenience and necessity requires
or will require such operation and setting forth the area or areas
within which service is to be rendered; but a certificate shall be
granted where it appears to the satisfaction of the commission that
such gas company was actually operating in good faith, within the
confines of the area for which such certificate shall be sought, on
June 8, 1955. Any right, privilege, certificate held, owned or ob-
tained by a gas company may be sold, assigned, leased, transferred
or inherited as other property, only upon authorization by the com-
mission. The commission shall have power, after hearing, when the
applicant requests a certificate to render service in an area already
served by a certificate holder under this chapter only when the
existing gas company or companies serving such area will not pro-
vide the same to the satisfaction of the commission and in all other
cases, with or without hearing, to issue said certificate as prayed
for; or for good cause shown to refuse to issue same, or to issue it
for the partial exercise only of said privilege sought, and may attach
to the exercise of the rights granted by said certificate such terms
and conditions as, in its judgment, the public convenience and
necessity may require,

The commission may, at any time, by its order duly entered
after a hearing had upon notice to the holder of any certificate
hereunder, and an opportunity to such holder to be heard, at which
it shall be proven that such holder wilfully violates or refuses to
observe any of its proper orders, rules or regulations, suspend, re-
voke, alter or amend any certificate issued under the provisions of
this section, but the holder of such certificate shall have all the
rights of rehearing, review and appeal as to such order of the com-
mission as is provided herein,

In all respects in which the commission has power and authority
under this chapter applications and complaints may be made and
filed with it, process issued, hearings held, opinions, orders and
decisions made and filed, petitions for rehearing filed and acted
upon, and petitions for writs of review to the superior court filed
therewith, appeals or mandate filed with the supreme court of this
state considered and disposed of by said courts in the manner, under
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the conditions, and subject to the limitations and with the effect
specified in the public service commission laws of this state.

Every officer, agent, or employee of any corporation, and every
other person who violates or fails to comply with, or who procures,
aids or abets in the violation of any of the provisions of this section
or who fails to obey, observe or comply with any order, decision,
rule or regulation, directive, demand or requirements, or any pro-
vision of this section, is guilty of a gross misdemeanor and punish-
able as such.

Neither this section, RCW 80.28.200, 80.28.210, nor any provisions
thereof shall apply or be construed to apply to commerce with
foreign nations or commerce among the several states of this union
except insofar as the same may be permitted under the provisions of
the Constitution of the United States and acts of congress.

The commission shall collect the following miscellaneous fees
from gas companies: Application for a certificate of public conve-
nience and necessity or to amend a certificate, twenty-five dollars;
application to sell) lease, mortgage or transfer a certificate of public
convenience and necessity or any interest therein, ten dollars.

80.28.200 Gas companies—Refunds of charges. Whenever any
gas company whose rates are subject to the jurisdiction of the com-
mission shall receive any refund of amounts charged and collected
from it on account of natural gas purchased by it, by reason of any
reduction of rates or disallowance of an increase in rates of the
seller of such natural gas pursuant to an order of the federal power
commission, whether such refund shall be directed by the federal
power commission or by any court upon review of such an order or
shall otherwise accrue to such company, the commission shall have
power after a hearing, upon its own motion, upon complaint, or
upon the application of such company, to determine whether or not
such refund should be passed on, in whole or in part, to the con-
sumers of such company and to order such company to pass such
refund on to its consumers, in the manner and to the extent deter-
mined just and reasonable by the commission,

80.28.210 Safety rules—Pipeline transporters—Penalty. Every
person or corporation, except a city or town, transporting natural
gas by pipeline, or having for one or more of its principal purposes
the construction, maintenance or operation of pipelines for trans-
porting natural gas, in this state, even though such person or cor-
poration not be a public service company under chapter 80.28, and
even though such person or corporation does not deliver, sell or
furnish any such gas to any person or corporation within this state,
shall be subject to regulation by the public service commission
insofar as the construction and operation of such facilities shall
affect matters of public safety, and every such company shall con-
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struct and maintain such facilities as will be safe and efficient. The
commission shall have the authority to prescribe rules and regula-
tions in the manner prescribed in RCW 80.04.160 to effectuate the
purpose of this enactment. Every such person and every such officer,
agent and employee of a corporation who, as an individual or as an
officer or agent of such corporation, violates or fails to comply with,
or who procures, aids, or abets another, or his company, in the viola-
tion of, or noncompliance with, any provision of this section or any
order, rule or requirement of the commission hereunder, shall be
guilty of a gross misdemeanor.

80.28.220 Gas companies—Right of eminent domain—FPurposes.
Every corporation having for one of its principal purposes the trans-
mission, distribution, sale, or furnishing of natural gas or other type
gas for light, heat, or power and holding and owning a certificate
of public convenience and necessity from the public service com-
mission authorizing the operation of a gas plant, may appropriate,
by condemnation, lands and property and interests therein, for the
transmission, distribution, sale, or furnishing of such natural gas
or other type gas through gas mains or pipelines under the provisions
of chapter 8.20.

80.28.230 ————Use for purpose acquired exclusive—Disposi-
tion of property. Any property or interest acquired as provided in
RCW 80.28.220 shall be used exclusively for the purposes for which
it was acquired: Provided, however, That if any such property be
sold or otherwise disposed of by said corporations, such sale or dis-
position shall be by public sale or disposition and advertised in the
manner of public sales in the county where such property is located.

Chapter 80.32
ELECTRIC FRANCHISES AND RIGHTS OF WAY

80.32.010 Cities and counties may grant franchises—Procedure—
Liability to restore road for travel. The legislative authority of the
city or town having control of any public street or road, or, where
such street or road is not within the limits of any incorporated city
or town, then the board of county commissioners of the county
wherein such road or street is situated, may grant authority for the
construction, maintenance and operation of transmission lines for
transmitting electric power, together with poles, wires and other
appurtenances, upon, over, along and across any such public street
or road, and in granting such authority the legislative authority of
such city or town, or the board of county commissioners, as the case
may be, may prescribe the terms and conditions on which such trans-
mission line and its appurtenances, shall be constructed, maintained
and operated upon, over, along and across such road or street, and
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the grade or elevation at which the same shall be constructed, main-
tained and operated: Provided, That on application being made to
the board of county commissioners for such authority, the board
shall fix a time and place for hearing the same, and shall cause the
county auditor to give public notice thereof at the expense of the
applicant, by posting written or printed notices in three public
places in the county seat of the county, and in at least one con-
spicuous place on the road or street or part thereof, for which appli-
cation is made, at least fifteen days before the day fixed for such
hearing, and by publishing a like notice three times in some daily
newspaper published in the county, or if no daily newspaper is
published in the county, then the newspaper doing the county print-
ing, the last publication to be at least five days before the day fixed
for such hearing, which notice shall state the name or names of the
applicant or applicants, a description of the roads or streets or parts
thereof for which the application is made, and the time and place
fixed for the hearing. Such hearing may be adjourned from time
to time by order of the board. If after such hearing the board shall
deem it to be for the public interest to grant such authority in whole
or in part, the board may make and enter the proper order granting
the authority applied for or such part thereof as the board deems
to be for the public interest, and shall require such transmission
line and its appurtenances to be placed in such location on or along
the road or street as the board finds will cause the least interference
with other uses of the road or street. In case any such transmission
line is or shall be located in part on private right of way, the owner
thereof shall have the right to construct and operate the same across
any county road or county street which intersects such private right
of way, if such crossing is so constructed and maintained as to do no
unnecessary damage: Provided, That any person or corporation
constructing such crossing or operating such transmission line on
or along such county road or county street shall be liable to the
county for all necessary expense incurred in restoring such county
road or county street to a suitable condition for travel.

80.32.040 Grant of franchise subject to referendum. All grants
of franchises or rights for the conduct or distribution of electric
energy, electric power, or electric light within any city or town of
the state of Washington by the city council or other legislative
body or legislative authority thereof, whether granted by ordinance,
resolution, or other form of grant, contract, permission or license,
shall be subject to popular referendum under the general laws of
this state heretofore or hereafter enacted, or as may be provided by
the charter provisions, heretofore or hereafter adopted, of any such
city or town: Provided, That no petition for referendum may be
filed after six months from the date of ordinance, resolution, or

[732]



SESSION LAWS, 1961. [CH. 14.

other form of grant, contract, permission, or license granting such
franchise.

80.32.050 Sale or lease of plant and franchises. Any corporation
incorporated or that may hereafter be incorporated under the laws
of this state or any state or territory of the United States, for the
purpose of manufacturing, transmitting or selling electric power,
may lease or purchase and operate (except in cases where such
lease or purchase is prohibited by the constitution of this state) the
whole or any part of the plant for manufacturing or distributing
electric power or energy of any other corporation, heretofore or
hereafter constructed, together with the franchises, powers, im-
munities and all other property or appurtenances appertaining
thereto: Provided, That such lease or purchase has been or shall
be consented to by stockholders of record holding at least two-thirds
in amount of the capital stock or the lessor or grantor corporation,;
and all such leases and purchases made or entered into prior to the
effective date of chapter 173, Laws of 1903, by consent of stockholders
as aforesaid are for all intents and purposes hereby ratified and con-
firmed, saving, however, any vested rights of private parties.

80.32.060 Eminent domain. Every corporation, incorporated or
that may hereafter be incorporated under the laws of this state,
or of any other state or territory of the United States, and doing
business in this state, for the purpose of manufacturing or trans-
mitting electric power, shall have the right to appropriate real estate
and other property for right-of-way or for any corporate purpose,
in the same manner and under the same procedure as now is or may
hereafter be provided by law in the case of ordinary railroad cor-
porations authorized by the laws of this state to exercise the right
of eminent domain: Provided, That such right of eminent domain
shall not be exercised with respect to any public road or street until
the location of the transmission line thereon has been authorized in
. accordance with RCW 80.32.010.

80.32.070 Right of entry. Every such corporation shall have the
right to enter upon any land between the termini of the proposed
lines for the purpose of examining, locating and surveying such
lines, doing no unnecessary damage thereby.

80.32.080 Duties of electrical companies exercising power of
eminent domain. Any corporation authorized to do business in this
state, which, under the present laws of the state, is authorized to
condemn property for the purpose of generating and transmitting
electrical power for the operation of railroads or railways, or for
municipal lighting, and which by its charter or articles of incorpora-
tion, assumes the additional right to sell electric power and electric
light to private consumers outside the limits of a municipality and
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to sell electric power to private consumers within the limits of a
municipality, which shall provide in its articles that in respect of
the purposes mentioned in this section it will assume and undertake
to the state and to the inhabitants thereof the duties and obligations
of a public service corporation, shall be deemed to be in respect
of such purposes a public service corporation, and shall be held to
all the duties, obligations and control, which by law are or may be
imposed upon public service corporations. Any such corporation
shall have the right to sell electric light outside the limits of a
municipality and electric power both inside and outside such limits
to private consumers from the electricity generated and transmitted
by it for public purposes and not needed by it therefor: Provided,
That such corporation shall furnish such excess power at equal
rates, quantity and conditions considered, to all consumers alike,
and shall supply it to the first applicants therefor until the amount
available shall be exhausted: Provided further, That no such cor-
poration shall be obliged to furnish such excess power to any one
consumer to an amount exceeding twenty-five percent of the total
amount of such excess power generated or transmitted by it. In
exercising the power of eminent domain for public purposes it shall
not be an objection thereto that a portion of the electric current
generated will be applied to private purposes, provided the princi-
pal uses intended are public: Provided, That all public service or
quasi public service corporations shall at no time sell, deliver and
dispose of electrical power in bulk to manufacturing concerns at
the expense of its public service functions, and any person, firm or
corporation that is a patron of such corporation as to such public
function, shall have the right to apply to any court of competent
jurisdiction to correct any violation of the provisions of RCW 80.32-
.080 through 80.32.100.

80.32.090 Limitation on use of electricity. Whenever any corp-
oration has acquired any property by decree of appropriation based
on proceedings in court under the provisions of RCW 80.32.080
through 80.32.100, no portion of the electricity generated or trans-
mitted by it by means of the property appropriated under the pro-
visions of RCW 80.32.080 through 80.32.100 shall be used or applied
by such corporation for or to a business or trade not under the
present laws deemed public or quasi public conducted by itself.

80.32.100 Remedy for violations. In the event of the violation of
any of the requirements of RCW 80.32.080 and 80.32.090 by any
corporation availing itself of its provisions, an appropriate suit may
be maintained in the name of the state upon the relation of the attor-
ney general, or, if he shall refuse or neglect to act, upon the relation of
any individual aggrieved by the violation, or violations, complained
of, to compel such corporation to comply with the requirements of
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RCW 80.32.080 and 80.32.090. A violation of RCW 80.32.080 and
80.32.090 shall cause the forfeiture of the corporate franchise if the
corporation refuses or neglects to comply with the orders with
respect thereto made in the suit herein provided for.

Chapter 80.36

TELEPHONE AND TELEGRAPH COMPANIES

80.36.010 Eminent domain. The right of eminent domain is here-
by extended to all telegraph and telephone corporations and com-
panies organized or doing business in this state.

80.36.020 Right of entry. Every corporation incorporated under
the laws of this state or any state or territory of the United States
for the purpose of constructing, operating or maintaining any tele-
graph or telephone in this state shall have the right to enter upon
any land between the termini of its proposed lines of telegraph or
telephone for the purpose of examining, locating and surveying the
line of such telegraph or telephone, doing no unnecessary damage
thereby.

80.36.030 Extent of appropriation. Such telegraph or telephone
company may appropriate so much land as may be actually neces-
sary for its line of telegraph or telephone, with the right to enter
upon lands immediately adjacent thereto, for the purpose of con-
structing, maintaining and operating its line and making all neces-
sary repair. Such telegraph or telephone company may also, for the
purpose aforesaid, enter upon and appropriate such portion of the
right-of-way of any railroad company as may be necessary for the
construction, maintenance and operation of its telegraph or tele-
phone line: Provided, That such appropriation shall not obstruct
such railroad of the travel thereupon, nor interfere with the opera-
tion of such railroad.

80.36.040 Use of roads, streets and railroad right-of-way—When
consent of city necessary. Any telegraph or telephone corporation or
company, or the lessees thereof, doing business in this state, shall
have the right to construct and maintain all necessary lines of tele-
graph or telephone for public traffic along and upon any public road,
street or highway, along or across the right-of-way of any railroad
corporation, and may erect poles, posts, piers or abutments for
supporting the insulators, wires and any other necessary fixture of
their lines, in such manner and at such points as not to incommode
the public use of the railroad or highway, or interrupt the navigation
of the waters: Provided, That when the right-of-way of such
corporation has not been acquired by or through any grant or dona-
tion from the United States, or this state, or any county, city or
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town therein, then the right to construct and maintain such lines
shall be secured only by the exercise of right of eminent domain, as
provided by law: Provided further, That where the right-of-way as
herein contemplated is within the corporate limits of any incorp-
orated city, the consent of the city council thereof shall be first
obtained before such telegraph or telephone lines can be erected
thereon.

80.36.050 Use of railroad rights-of-way—Penalty for refusal by
railroad. Every railroad operated in this state, and carrying freight
and passengers for hire, or doing business in this state, is and shall
be designated a “post road,” and the corporation or company owning
the same shall allow telegraph and telephone companies to construct
and maintain telegraph and telephone lines on and along the right-
of-way of such railroad.

In case of the refusal or neglect of any railroad company or
corporation to comply with the provisions of this section, said
company or corporation shall be liable for damages in the sum of
not less than one thousand dollars nor more than five thousand
dollars for each offense, and one hundred dollars per day during the
continuance thereof.

80.36.060 Liability for wilful injury to telephone or telegraph
property. Any person who wilfully and maliciously does any injury
to any telegraph or telephone property mentioned in RCW 80.36.070,
is liable to the corporation or company for five times the amount of
actual damages sustained thereby, to be recovered in any court of
competent jurisdiction.

80.36.070 Liability for negligent injury to property—Notice of
underwater cable. Any person who injures or destroys, through
want of proper care, any necessary or useful fixtures of any tele-
graph or telephone corporation or company, is liable to the corpora-
tion or company for all damages sustained thereby. Any vessel
which, by dragging its anchor or otherwise, breaks, injures or
destroys the subaqueous cable of a telegraph or telephone corpora-
tion or company, subjects its owners to the damages hereinbefore
specified.

No telegraph or telephone corporation or company can recover
damages for the breaking or injury of any subaqueous telegraph
cable, unless such corporation or company has previously erected on
either bank of the waters under which the cable is placed, a monu-
ment indicating the place where the cable lies, and publishes for one
month, in some newspaper most likely to give notice to navigators,
a notice giving a description and the purpose of the monuments, and
the general course, landings and termini of the cable.
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80.36.080 Rates, services and facilities. All rates, tolls, contracts
and charges, rules and regulations of telephone and telegraph
companies, for messages, conversations, services rendered and equip-
ment and facilities supplied, whether such message, conversation
or service to be performed be over one company or line or over or
by two or more companies or lines, shall be fair, just, reasonable
and sufficient, and the service so to be rendered any person, firm or
corporation by any telephone or telegraph company shall be rend-
ered and performed in a prompt, expeditious and efficient manner
and the facilities, instrumentalities and equipment furnished by it
shall be safe, kept in good condition and repair, and its appliances,
instrumentalities and service shall be modern, adequate, sufficient
and efficient.

80.36.090 Service to be furnished on demand. Every telephone
and telegraph company operating in this state shall provide and
maintain suitable and adequate buildings and facilities therein, or
connected therewith, for the accommodation, comfort and conveni-
ence of its patrons and employees.

Every telephone company shall, upon reasonable notice, furnish
to all persons and corporations who may apply therefor and be
reasonably entitled thereto suitable and proper facilities and con-
nections for telephonic communication and furnish telephone service
as demanded.

80.36.100 Tariff schedules to be filed and open to public. Every
telephone and telegraph company shall file with the commission
and shall print and keep open to public inspection at such points as
the commission may designate, schedules showing the rates, tolls,
rentals, contracts and charges of such companies for messages, con-
versations and services rendered and equipment and facilities
supplied for messages and services to be performed within the state
between each point upon its line and all other points thereon, and
between each point upon its line and all points upon every other
similar line operated or controlled by it, and between each point on
its line or upon any line leased, operated or controlled by it and all
points upon the line of any other similar company, whenever a
through service and joint rate shall have been established or ordered
between any two such points. If no joint rate covering a through
service has been established, the several companies in such through
service shall file, print and keep open to public inspection as afore-
said the separately established rates, tolls, rentals, contracts and
charges applicable for such through service. The schedules printed
as aforesaid shall plainly state the places between which telephone
or telegraph service, or both, will be rendered, and shall also state
separately all charges and all privileges or facilities granted or
allowed, and any rules or regulations or forms of contract which
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may in anywise change, affect or determine any of the aggregate of
the rates, tolls, rentals or charges for the service rendered. A
schedule shall be plainly printed in large type, and a copy thereof
shall be kept by every telephone company and telegraph company
readily accessible to and for convenient inspection by the public at
such places as may be designated by the commission, which schedule
shall state the rates charged from such station to every other station
on such company’s line, or on any line controlled and used by it
within the state. All or any of such schedules kept as aforesaid shall
be immediately produced by such telephone company or telegraph
company upon the demand of any person. A notice printed in bold
type, and stating that such schedules are on file and open to inspec-
tion by any person, the places where the same are kept, and that
the agent will assist such person to determine from such schedules
any rate, toll, rental, rule or regulation which is in force shall be
kept posted by every telephone company and telegraph company in
a conspicuous place in every station or office of such company.

80.36.110 Tariff changes—Statutory neotice—Exception. Unless
the commission otherwise orders, no change shall be made in any
rate, toll, rental, contract or charge, which shall have been filed and
published by any telephone or telegraph company in compliance
with the requirements of RCW 80.36.100, except after thirty days’
notice to the commission and publication for thirty days as required
in the case of original schedules in RCW 80.36.100, which notice shall
plainly state the changes proposed to be made in the schedule then
in force, and the time when the changed rate, toll, contract or charge
will go into effect, and all proposed changes shall be shown by
printing, filing and publishing new schedules, or shall be plainly
indicated upon the schedules in force at the time and kept open to
public inspection. The commission for good cause shown may allow
changes in rates, charges, tolls, rentals or contracts without requir-
ing the thirty days’ notice and publication herein provided for, by
an order specifying the change so to be made and the time when it
shall take effect, and the manner in which the same shall be filed
and published. When any change is made in any rate, toll, contract,
rental or charge, the effect of which is to increase any rate, toll,
rental or change then existing, attention shall be directed on the
copy filed with the commission to such increase by some character
immediately preceding or following the item in such schedule, which
character shall be in such form as the commission may designate.

80.36.120 Joint rates, contracts, etc. The names of the several
companies which are parties to any joint rates, tolls, contracts or
charges of telephone companies and telegraph companies for mes-
sages, conversations and service to be rendered shall be specified
therein, and each of the parties thereto, other than the one filing the
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same, shall file with the commission such evidence of concurrence
therein or acceptance thereof as may be required or approved by
the commission; and where such evidence of concurrence or ac-
ceptance is filed, it shall not be necessary for the companies filing
the same to also file copies of the tariff in which they are named
as parties.

80.36.130 Published rates to be charged—Exceptions. No tele-
phone or telegraph company shall charge, demand, collect or re-
ceive different compensation for any service rendered or to be
rendered than the charge applicable to such service as specified
in its schedule on file and in effect at that time, nor shall any tele-
phone company or telegraph company refund or remit, directly or
indirectly, any portion of the rate or charge so specified, nor extend
to any person or corporation any form of contract or agreement or
any rule or regulation or any privilege or facility except such as
are specified in its schedule filed and in effect at the time, and
regularly and uniformly extended to all persons and corporations
under like circumstances for like or substantially similar service.

No telephone company or telegraph company subject to the
provisions of this title shall, directly or indirectly, give any free
or reduced service or any free pass or frank for the transmission of
messages by either telephone or telegraph between points within
this state, except to its officers, employees, agents, pensioners, sur-
geons, physicians, attorneys at law, and their families, and persons
and corporations exclusively engaged in charitable and eleemosy-
nary work, and ministers of religion, Young Men’s Christian As-
sociations, Young Women’s Christian Associations; to indigent and
destitute persons, and to officers and employees of other telephone
companies, telegraph companies, railroad companies and street rail-
road companies.

80.36.140 Commission to fix rates and services. Whenever the
commission shall find, after a hearing had upon its own motion or
upon complaint, that the rates, charges, tolls or rentals demanded,
exacted, charged or collected by any telegraph company or tele-
phone company for the transmission of messages by telegraph or
telephone, or for the rental or use of any telegraph line, telephone
line or any telegraph instrument, wire, appliance, apparatus or
device or any telephone receiver, transmitter, instrument, wire,
cable, apparatus, conduit, machine, appliance or device, or any tele-
phone extension or extension system, or that the rules, regulations
or practices of any telegraph company or telephone company affect-
ing such rates, charges, tolls, rentals or service are unjust, unreason-
able, unjustly discriminatory or unduly preferential, or in anywise
in violation of law, or that such rates, charges, tolls or rentals are
insufficient to yield reasonable compensation for the service ren-
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dered, the commission shall determine the just and reasonable
rates, charges, tolls or rentals to be thereafter observed and in force,
and fix the same by order as provided in this title.

Whenever the commission shall find, after such hearing that
the rules, regulations or practices of any telegraph company or
telephone company are unjust or unreasonable, or that the equip-
ment, facilities or service of any telegraph company or telephone
company is inadequate, inefficient, improper or insufficient, the com-
mission shall determine the just, reasonable, proper, adequate and
efficient rules, regulations, practices, equipment, facilities and serv-
ice to be thereafter installed, observed and used, and fix the same
by order or rule as provided in this title.

80.36.150 Contracts to be filed with commission. Every telephone
and telegraph company shall file with the commission, as and when
required by it, a copy of any contract, agreement or arrangement in
writing with any other telephone company or telegraph company,
or with any other corporation, association or person relating in any
way to the construction, maintenance or use of a telephone line
or telegraph line or service by, or rates and charges over and upon,
any such telephone line or telegraph line.

80.36.160 Physical connections may be ordered, routing pre-
scribed and joint rates established. In order to provide toll telephone
service where no such service is available, or to promote the most
expeditious handling or most direct routing of toll messages and
conversations, or to prevent arbitrary or unreasonable practices
which may result in the failure to utilize the toll facilities of all tele-
phone companies equitably and effectively, the commission may,
on its own motion, or upon complaint, notwithstanding any contract
or arrangement between telephone companies, investigate, ascertain
and, after hearing, by order (1) require the construction and main-
tenance of suitable connections between telephone lines for the
transfer of messages and conversations at a common point or points
and, if the companies affected fail to agree on the proportion of the
cost thereof to be borne by each such company, prescribe said pro-
portion of cost to be borne by each; and/or (2) prescribe the routing
of toll messages and conversations over such connections and the
practices and regulations to be followed with respect to such routing;
and/or (3) establish reasonable joint rates or charges by or over
said lines and connections and just, reasonable and equitable divi-
sions thereof as between the telephone companies participating
therein.

This section shall not be construed as conferring on the com-
mission jurisdiction, supervision or control of the rates, service or
facilities of any mutual, cooperative or farmer line company or
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association, except for the purpose of carrying out the provisions
of this section.

80.36.170 Unreasonable preferences prohibited. No telegraph
company or telephone company shall make or give any undue or
unreasonable preference or advantage to any person, corporation
or locality, or subject any particular person, corporation or locality
to any undue or unreasonable prejudice or disadvantage in any
respect whatsoever.

80.36.180 Rate discrimination prohibited. No telegraph or tele-
phone company shall, directly or indirectly, or by any special rate,
rebate, drawback or other device or method, charge, demand, col-
lect or receive from any person or corporation a greater or less
compensation for any service rendered or to be rendered with
respect to communication by telegraph or telephone or in connection
therewith, except as authorized in this title or Title 81 than it
charges, demands, collects or receives from any other person or
corporation for doing a like and contemporaneous service with
respect to communication by telegraph or telephone under the same
or substantially the same circumstances and conditions.

80.36.190 Long and short distance provision. No telephone or
telegraph company subject to the provisions of this title shall charge
or receive any greater compensation in the aggregate for the trans-
mission of any long distance conversation or message of like kind
for a shorter than for a longer distance over the same line, in the
same direction, within this state, the shorter being included within
the longer distance, or charge any greater compensation for a
through service than the aggregate of the intermediate rates sub-
ject to the provision of this title, but this shall not be construed as
authorizing any such telephone company or telegraph company to
charge and receive as great a compensation for a shorter as for a
longer distance. Upon application of any telephone company or
telegraph company the commission may, by order, authorize it to
charge less for longer than for a shorter distance service for the
transmission of conversation or messages in special cases after in-
vestigation, but the order must specify and prescribe the extent
to which the telephone company or telegraph company making
such application is relieved from the operation of this section, and
only to the extent so specified and prescribed shall any telephone
company or telegraph company be relieved from the requirements
of this section.

80.36.200 Transmission of messages of other lines. Every tele-
phone company or telegraph company operating in this state shall
receive, transmit and deliver, without discrimination or delay, the
messages of any other telephone or telegraph company.
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80.36.210 Order of sending messages. It shall be the duty of any
telegraph company, doing business in this state, to transmit all dis-
patches in the order in which they are received, under the penalty of
one hundred dollars, to be recovered with costs of suit, by the per-
son or persons whose dispatch is postponed out of its order: Provided,
That communications to and from public officers on official business,
may have precedence over all other communications: And, provided
further, That intelligence of general and public interest may be
transmitted for publication out of its order.

80.36.220 Duty to transmit messages—Penalty for refusal or
neglect. Telegraph and telephone companies shall receive, exchange
and transmit each other’s messages without delay or discrimination,
and all telephone companies shall receive and transmit messages
for any person.

In case of the refusal or neglect of any telegraph or telephone
company to comply with the provisions of this section, the penalty
for the same shall be a fine of not more than five hundred nor less
than one hundred dollars for each offense.

80.36.230 Exchange areas for telephone companies. The com-
mission is hereby granted the power to prescribe exchange area
boundaries and/or territorial boundaries for telephone companies.

80.36.240 ———Procedure to establish. The commission in
conducting hearings, promulgating rules, and otherwise proceeding
to make effective the provisions of RCW 80.36.230 and 80.36.240, shall
be governed by, and shall have the powers provided in this title,
as amended; all provisions as to review of the commission’s orders
and appeals to the supreme court contained in said title, as amended,
shall be available to all companies and parties affected by the com-
mission’s orders issued under authority of RCW 80.36.230 and
80.36.240.

80.36.250 Commission may complain of interstate rates. The com-
mission may investigate all interstate rates and charges, classifica-
tions, or rules or practices relating thereto, for or in relation to the
transmission of messages or conversations. Where any acts in re-
lation thereto take place within this state, which, in the opinion
of the commission, are excessive or discriminatory, or are levied or
laid in violation of the federal communications act of June 19, 1934,
and acts amendatory thereof or supplementary thereto, or are in
conflict with the rulings, orders, or regulations of the Federal Com-
munications Commission, the commission shall apply by petition to
the Federal Communications Commission for relief, and may pre-
sent to such federal commission all facts coming to its knowledge
respecting violations of such act or the rulings, orders, or regulations
of the federal commission.
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80.36.260 Betterments may be ordered. Whenever the commis-
sion shall find, after a hearing had on its own motion or upon com-
plaint, that repairs or improvements to, or changes in, any telegraph
line or telephone line ought reasonably be made, or that any addi-
tions or extensions should reasonably be made thereto in order to
promote the security or convenience of the public or employees,
or in order to secure adequate service or facilities for telegraphic
or telephonic communications, the commission shall make and serve
an order directing that such repairs, improvements, changes, addi-
itons or extensions be made in the manner to be specified therein.

80.36.270 Effect on existing contracts. Nothing in this title shall
be construed to prevent any telegraph company or telephone com-
pany from continuing to furnish the use of its line, equipment or
service under any contract or contracts in force on June 7, 1911 or
upon the taking effect of any schedule or schedules of rates sub-
sequently filed with the commission, as herein provided, at the
rates fixed in such contract or contracts: Provided, That the com-
mission shall have power, in its discretion, to direct by order that
such contract or contracts shall be terminated by the telephone
company or telegraph company party thereto, and thereupon such
contract or contracts shall be terminated by such telephone company
or telegraph company as and when directed by such order.

Chapter 80.98

CONSTRUCTION

80.98.010 Continuation of existing law. The provisions of this
title insofar as they are substantially the same as statutory provi-
sions repealed by this chapter, and relating to the same subject
matter, shall be construed as restatements and continuations, and
not as new enactments.

80.98.020 Title, chapter, section headings not part of law. Title
headings, chapter headings, and section or subsection headings, as
used in this title do not constitute any part of the law.

80.98.030 Invalidity of part of title not to affect remainder. If
any provision of this title, or its application to any person or circum-
stance is held invalid, the remainder of the title, or the application
of the provision to other persons or circumstances is not affected.

80.98.040 Repeals and saving. The following acts or parts of acts
are repealed:
(1) Section 2361, Code 1881;
(2) Chapter 33, Laws of 1888;
(3) Sections 1 through 3, page 292, and 5 through 11, pages 292
through 294, Laws of 1890;
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(4) Chapter 47, Laws of 1895;
(5) Chapter 94, Laws of 1899;
(6) Chapter 173, Laws of 1903;
(7) Chapter 158, Laws of 1907;
(8) Chapter 117, Laws of 1911;
(9) Chapter 145, Laws of 1913;
(10) Chapter 182, Laws of 1913;
(11) Chapter 133, Laws of 1915;
(12) Sections 21, 22, 23, 25, 26 and 27, chapter 7, Laws of 1921;
(13) Chapter 110, Laws of 1921;
(14) Chapter 113, Laws of 1921;
(15) Chapter 107, Laws of 1923;
(16) Chapter 110, Laws of 1923;
(17) Chapter 116, Laws of 1923;
(18) Chapter 118, Laws of 1923;
(19) Chapter 164, Laws of 1925, extraordinary session;
(20) Chapter 177, Laws of 1925, extraordinary session,;
(21) Chapter 107, Laws of 1929;
(22) Chapter 223, Laws of 1929;
(23) Chapter 119, Laws of 1931;
(24) Chapter 148, Laws of 1933;
(25) Chapter 151, Laws of 1933;
(26) Chapter 152, Laws of 1933;
(27) Chapter 165, Laws of 1933;
(28) Chapter 8, Laws of 1935;
(29) Chapter 29, Laws of 1937;
(30) Chapter 30, Laws of 1937;
(31) Chapter 158, Laws of 1937,
(32) Chapter 169, Laws of 1937,
(33) Chapter 123, Laws of 1939;
(34) Chapter 203, Laws of 1939;
(35) Chapter 114, Laws of 1941,
(36) Chapter 137, Laws of 1941,
(37) Chapter 159, Laws of 1941;
(38) Chapter 160, Laws of 1941,
(39) Chapter 162, Laws of 1941;
(40) Chapter 67, Laws of 1943;
(41) Chapter 68, Laws of 1943;
(42) Chapter 258, Laws of 1943,
(43) Chapter 75, Laws of 1945;
(44) Chapter 267, Laws of 1945;
(45) Chapter 117, Laws of 1949;
(46) Section 1, chapter 227, Laws of 1951,
(47) Chapter 260, Laws of 1951,
(48) Sections 4 through 8, chapter 95, Laws of 1953;
(49) Sections 1 and 2, chapter 104, Laws of 1953;
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(50) Section 1, chapter 120, Laws of 1953;

(51) Sections 1 and 2, chapter 79, Laws of 1955;

(52) Sections 1 through 3, chapter 125, Laws of 1955;

(53) Sections 1, 2, and 4 through 6, chapter 316, Laws of 1955;

(54) Section 7, chapter 340, Laws of 1955;

(55) Chapter 191, Laws of 1957;

(56) Sections 1, 2, 10 through 14, 19 through 21, chapter 248, Laws
of 1959;

(57) Sections 1 and 2, chapter 285, Laws of 1959.

Such repeals shall not be construed as affecting any existing
right acquired under the provisions of the statutes repealed, nor as
affecting any proceeding instituted thereunder, nor any rule, regula-
tion or order promulgated thereunder, nor any administrative action
taken thereunder, nor the term of office or appointment or employ-
ment of any person appointed or employed thereunder.

80.98.050 Emergency. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
the state government and its existing public institutions, and shall
take effect immediately.

TITLE 81

TRANSPORTATION
Chapter 81.01

GENERAL PROVISIONS

81.01.010 Adoption of provisions of chapter 80.01. The provisions
of chapter 80.01, as now or hereafter amended, apply to Title 81 as
fully as though they were set forth herein.

Chapter 81.04

REGULATIONS—GENERAL

81.04.010 Definitions. As used in this title, unless specially
defined otherwise or unless the context indicates otherwise:

“Commission” means the public service commission.

“Commissioner” means one of the members of such commission.

“Corporation” includes a corporation, company, association or
joint stock association.

“Person” includes an individual, a firm or copartnership.

“Street railroad” includes every railroad by whatsoever power
operated, or any extension or extensions, branch or branches thereof,
for public use in the conveyance of persons or property for hire, being
mainly upon, along, above or below any street, avenue, road, high-
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way, bridge or public place within any one city or town, and includes
all equipment, switches, spurs, tracks, bridges, right of trackage,
subways, tunnels, stations, terminals and terminal facilities of every
kind used, operated, controlled or owned by or in connection with
any such street railroad, within this state.

“Street railroad company” includes every corporation, company,
association, joint stock association, partnership and person, their
lessees, trustees or receivers appointed by any court whatsoever, and
every city or town, owning, controlling, operating or managing any
street railroad or any cars or other equipment used thereon or in
connection therewith within this state.

“Railroad” includes every railroad, other than street railroad, by
whatsoever power operated for public use in the conveyance of
persons or property for hire, with all bridges, ferries, tunnels, equip-
ment, switches, spurs, tracks, stations and terminal facilities of every
kind used, operated, controlled or owned by or in connection with
any such railroad.

“Railroad company” includes every corporation, company, asso-
ciation, joint stock association, partnership or person, their lessees,
trustees or receivers appointed by any court whatsoever, owning,
operating, controlling or managing any railroad or any cars or other
equipment used thereon or in connection therewith within this state.

“Express company” includes every corporation, company, associ-
ation, joint stock association, partnership and person, their lessees,
trustees or receivers appointed by any court whatsoever, who shall
engage in or transact the business of carrying any freight, merchan-
dise or property for hire on the line of any common carrier operated
in this state.

“Common carrier” includes all railroads, railroad companies,
street railroads, street railroad companies, steamboat companies,
express companies, car companies, sleeping car companies, freight
companies, freight line companies, and every corporation, company,
association, joint stock association, partnership and person, their
lessees, trustees or receivers appointed by any court whatsoever,
and every city or town, owning, operating, managing or controlling
any such agency for public use in the conveyance of persons or
property for hire within this state.

“Vessel” includes every species of watercraft, by whatsoever
power operated, for public use in the conveyance of persons or
property for hire over and upon the waters within this state, except-
ing all towboats, tugs, scows, barges, and lighters, and excepting
rowboats and sailing boats under twenty gross tons burden, open
steam launches of five tons gross and under, and vessels under five
tons gross propelled by gas, fluid, naphtha or electric motors.

“Steamboat company” includes every corporation, company, asso-
ciation, joint stock association, partnership and person, their lessees,
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trustees or receivers, appointed by any court whatsoever, owning,
controlling, leasing, operating or managing any vessel over and
upon the waters of this state.

“Transportation of property” includes any service in connection
with the receiving, delivery, elevation, transfer in transit, ventila-
tion, refrigeration, icing, storage and handling of the property
transported, and the transmission of credit.

“Transportation of persons” includes any service in connection
with the receiving, carriage and delivery of the person transported
and his baggage and all facilities used, or necessary to be used in
connection with the safety, comfort and convenience of the person
transported.

“Public service company” includes every common carrier, wharf-
inger and warehouseman.

The term “service” is used in this title in its broadest and most
inclusive sense.

81.04.020 Procedure before commission and courts. Each com-
missioner shall have power to administer oaths, certify to all official
acts, and to issue subpoenas for the attendance of witnesses and the
production of papers, waybills, books, accounts, documents and
testimony in any inquiry, investigation, hearing or proceeding in
any part of the state.

The superior court of the county in which any such inquiry,
investigation, hearing or proceeding may be had, shall have power
to compel the attendance of witnesses and the production of papers,
waybills, books, accounts, documents and testimony as required by
such subpoena. The commission or the commissioner before which
the testimony is to be given or produced, in case of the refusal of
any witness to attend or testify or produce any papers required by
the subpoena, shall report to the superior court in and for the county
in which the proceeding is pending by petition, setting forth that
due notice has been given of the time and place of attendance of
said witnesses, or the production of said papers, and that the witness
has been summoned in the manner prescribed in this chapter, and
that the fees and mileage of the witness have been paid or tendered
to the witness for his attendance and testimony, and that the witness
has failed and refused to attend or produce the papers required by
the subpoena, before the commission, in the cause or proceedings
named in the notice and subpoena, or has refused to answer ques-
tions propounded to him in the course of such proceeding, and ask
an order of said court, compelling the witness to attend and testify
before the commission. The court, upon the petition of the commis-
sion, shall enter an order directing the witness to appear before said
court at a time and place to be fixed by the court in such order, and
then and there show cause why he has not responded to said
subpoena. A copy of said order shall be served upon said witness. If
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it shall appear to the court that said subpoena was regularly issued
by the commission, the court shall thereupon enter an order that
said witness appear before the commission at said time and place
as fixed in said order, and testify or produce the required papers,
and upon failing to obey said order, said witness shall be dealt with
as for contempt of court.

81.04.030 Number of witnesses may be limited. In all proceedings
before the commission the commission shall have the right, in their
discretion, to limit the number of witnesses testifying upon any
subject or proceeding to be inquired of before the commission.

81.04.040 Witness fees and mileage. Each witness who appears
under subpoena shall receive for his attendance four dollars per day
and ten cents per mile traveled by the nearest practicable route in
going to and returning from the place of hearing. No witness shall
be entitled to fees or mileage from the state when summoned at
the instance of the public service companies affected.

81.04.050 Protection against self-incrimination. The claim by any
witness that any testimony sought to be elicited may tend to in-
criminate him shall not excuse such witness from testifying, but
such evidence or testimony shall not be used against such person on
the trial of any criminal proceeding, excepting in a prosecution for
perjury. The commissioner shall have power to compel the attend-
ance of witnesses at any place within the state.

81.04.060 Depositions—Service of process. The commission shall
have the right to take the testimony of any witness by deposition,
and for that purpose the attendance of witnesses and the production
of books, waybills, documents, papers and accounts may be enforced
in the same manner as in the case of hearings before the commission,
or any member thereof. Process issued under the provisions of this
chapter shall be served as in civil cases.

81.04.070 Inspection of books, papers and documents. The com-
mission and each commissioner, or any person employed by the
commission, shall have the right, at any and all times, to inspect the
accounts, books, papers and documents of any public service com-
pany, and the commission, or any commissioner, may examine under
oath any officer, agent or employee of such public service company
in relation thereto, and with reference to the affiairs of such com-
pany: Provided, That any person other than a commissioner who
shall make any such demand shall produce his authority from the
commission to make such inspection.

81.04.075 Manner of serving papers. All notices, applications,
complaints, findings of fact, opinions and orders required by this
title to be served may be served by mail and service thereof shall be
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deemed complete when a true copy of such paper or document is
deposited in the post office properly addressed and stamped.

81.04.080 Annual reports. Every public service company shall
annually furnish to the commission a report in such form as the
commission may require, and shall specifically answer all questions
propounded to it by the commission, upon or concerning which the
commission may need information. Such annual reports shall show
in detail the amount of capital stock issued, the amounts paid there-
for and the manner of payment for same, the dividends paid, the
surplus fund, if any, and the number of stockholders, the funded
and floating debts and the interest paid thereon, the cost and value
of the company’s property, franchises and equipment, the number
of employees and the salaries paid each class, the accidents to pas-
sengers, employees and other persons and the cost thereof, the
amounts expended for improvements each year, how expended and
the character of such improvements, the earnings or receipts from
each franchise or business and from all sources, the proportion
thereof earned from business moving wholly within the state and
the proportion earned from interstate traffic, the nature of the
traffic movement showing the percentage of the ton miles each class
of commodity bears to the total ton mileage, the operating and other
expenses and the proportion of such expense incurred in transacting
business wholly within the state, and the proportion incurred in
transacting interstate business, such division to be shown accord-
ing to such rules of division as the commission may prescribe, the
balances of profit and loss, and a complete exhibit of the financial
operations of the carrier each year, including an annual balance
sheet. Such report shall also contain such information in relation
to rates, charges or regulations concerning fares, charges or freights,
or agreements, arrangements or contracts affecting the same, as the
commission may require; and the commission may, in its discretion,
for the purpose of enabling it the better to carry out the provisions
of this title, prescribe the period of time within which all public
service companies subject to the provisions of this title shall have,
as near as may be, a uniform system of accounts, and the manner
in which such accounts shall be kept. Such detailed report shall
contain all the required statistics for the period of twelve months
ending on the last day of any particular month prescribed by the
commission for any public service company. Such reports shall be
be made out under oath and filed with the commission at its office
in Olympia within three months after the close of the designated
year for which such report is made, unless additional time be granted
in any case by the commission. The commission shall have authority
to require any public service company to file monthly reports of
earnings and expenses, and to file periodical or special, or both
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periodical and special, reports concerning any matter about which
the commission is authorized or required by this or any other law,
to inquire into or keep itself informed about, or which it is required
to enforce, such periodical or special reports to be under oath when-
ever the commission so requires.

81.04.090 Forms of records to be prescribed. The commission
may, in its discretion, prescribe the forms of any and all accounts,
records and memoranda to be kept by public service companies,
including the accounts, records and memoranda of the movement
of traffic, sales of its product, the receipts and expenditures of
money. The commission shall at all times have access to all accounts,
records and memoranda kept by public service companies, and may
employ special agents or examiners, who shall have power to ad-
minister oaths and authority, under the order of the commission,
to examine witnesses and to inspect and examine any and all ac-
counts, records and memoranda kept by such companies. The com-
mission may, in its discretion, prescribe the forms of any and all
reports, accounts, records and memoranda to be furnished and kept
by any public service company whose line or lines extend beyond
the limits of this state, which are operated partly within and partly
without the state, so that the same shall show any information re-
quired by the commission concerning the traffic movement, receipts
and expenditures appertaining to those parts of the line within the
state.

81.04.100 Production of out-of-state books and records. The com-
mission may by order with or without hearing require the produc-
tion within this state, at such time and place as it may designate,
of any books, accounts, papers or records kept by any public service
company in any office or place without this state, or at the option
of the company verified copies thereof, so that an examination
thereof may be made by the commission or under its direction.

81.04.110 Complaints—Hearings. Complaint may be made by the
commission of its own motion or by any person or corporation,
chamber of commerce, board of trade, or any commercial, mercan-
tile, agricultural or manufacturing society, or any body politic or
municipal corporation, by petition or complaint in writing, setting
forth any act or thing done or omitted to be done by any public
service corporation in violation, or claimed to be in violation, of
any provision of law or of any order or rule of the commission.

When two or more public service corporations, (meaning to ex-
clude municipal and other public corporations) are engaged in
competition in any locality or localities in the state, either may
make complaint against the other or others that the rates, charges,
rules, regulations or .practices of such other or others with or in
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respect to which the complainant is in competition, are unrea-
sonable, unremunerative, discriminatory, illegal, unfair or intending
or tending to oppress the complainant, to stifle competition, or to
create or encourage the creation of monopoly, and upon such com-
plaint or upon complaint of the commission upon its own motion,
the commission shall have power, after notice and hearing as in
other cases, to, by its order, subject to appeal as in other cases,
correct the abuse complained of by establishing such uniform rates,
charges, rules, regulations or practices in lieu of those complained
of, to be observed by all of such competing public service corpora-
tions in the locality or localities specified as shall be found rea-
sonable, remunerative, nondiscriminatory, legal, and fair or tending
to prevent oppression or monopoly or to encourage competition, and
upon any such hearing it shall be proper for the commission to take
into consideration the rates, charges, rules, regulations and practices
of the public service corporation or corporations complained of in
any other locality or localities in the state.

All matters upon which complaint may be founded may be
joined in one hearing, and no motion shall be entertained against
a complaint for misjoinder of complaints or grievances or mis-
joinder of parties; and in any review of the courts of orders of the
commission the same rule shall apply and pertain with regard to the
joinder of complaints and parties as herein provided: Provided, All
grievances to be inquired into shall be plainly set forth in the com-
plaint. No complaint shall be dismissed because of the absence
of direct damage to the complainant.

Upon the filing of a complaint, the commission shall cause a
copy thereof to be served upon the person or corporation com-
plained of, which shall be accompanied by a notice fixing the time
when and place where a hearing will be had upon such complaint.
The time fixed for such hearing shall not be less than ten days after
the date of the service of such notice and complaint, excepting as
herein provided. Rules of practice and procedure not otherwise
provided for in this title may be prescribed by the commission.

81.04.120 Hearings—Order—Record. At the time fixed for the
hearing mentioned in RCW 81.04.110, the complainant and the person
or corporation complained of shall be entitled to be heard and in-
troduce such evidence as he or it may desire. The commission shall
issue process to enforce the attendance of all necessary wit-
nesses. At the conclusion of such hearing the commission shall
make and render findings concerning the subject matter and facts
inquired into and enter its order based thereon. A copy of such
order, certified under the seal of the commission, shall be served
upon the person or corporation complained of, or his or its attorney,
which order shall, of its own force, take effect and become operative
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twenty days after the service thereof, except as otherwise provided.
Where an order cannot, in the judgment of the commission, be
complied with within twenty days, the commission may prescribe
such additional time as in its judgment is reasonably necessary to
comply with the order, and may, on application and for good cause
shown, extend the time for compliance fixed in its order. A full and
complete record of all proceedings had before the commission, or
any member thereof, on any formal hearing had, and all testimony
shall be taken down by a stenographer appointed by the commis-
sion, and the parties shall be entitled to be heard in person or by
attorney. In case of an action to review any order of the commission,
a transcript of such testimony, together with all exhibits introduced,
and of the record and proceedings in the cause, shall constitute the
record of the commission.

81.04.130 Suspension of tariff changes. Whenever any public
service company shall file with the commission any schedule, classifi-
cation, rule or regulation, the effect of which is to change any rate,
fare, charge, rental or toll theretofore charged, the commission shall
have power, either upon its own motion or upon complaint, upon
notice, to enter upon a hearing concerning such proposed change
and the reasonableness and justness thereof, and pending such
hearing and the decision thereon the commission may suspend the
operation of such rate, fare, charge, rental or toll, if such change is
proposed by a common carrier subject to the jurisdiction of the com-
mission for a period not exceeding seven months, and, if proposed
by a public service company other than such a common carrier,
for a period not exceeding ten months from the time the same
would otherwise go into effect, and after a full hearing the com-
mission may make such order in reference thereto as would be
provided in a hearing initiated after the same had become effective.

At any hearing involving any change in any schedule, classifica-
tion, rule or regulation the effect of which is to increase any rate,
fare, charge, rental or toll theretofore charged, the burden of proof
to show that such increase is just and reasonable shall be upon the
public service company: Provided, however, That when any common
carrier subject to the jurisdiction of the commission shall file any
tariff, classification, rule or regulation the effect of which is to
decrease any rate, fare, or charge, the burden of proof to show
that such decrease is just and reasonable shall be upon such common
carrier.

81.04.140 Order requiring joint action. Whenever any order of
the commission shall require joint action by two or more public
service companies, such order shall specify that the same shall be
made at their joint cost, and the companies affected shall have
thirty days, or such further time, as the commission may prescribe,
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within which to agree upon the part or division of cost which each
shall bear, and costs of operation and maintenance in the future, or
the proportion of charges or revenue each shall receive from such
joint service and the rules to govern future operations. If at the
expiration of such time such companies shall fail to file with the
commission a statement that an agreement has been made for the
division or apportionment of such cost, the division of costs of opera-
tion and maintenance to be incurred in the future and the proportion
of charges or revenue each shall receive from such joint service
and the rules to govern future operations, the commission shall have
authority, after further hearing, to enter a supplemental order fixing
the proportion of such cost or expense to be borne by each company,
and the manner in which the same shall be paid and secured.

81.04.150 Remunerative rates cannot be changed without ap-
proval. Whenever the commission shall find, after hearing had upon
its own motion or upon complaint as herein provided, that any rate,
toll, rental or charge which has been the subject of complaint and
inquiry is sufficiently remunerative to the public service company
affected thereby, it may order that such rate, toll, rental or charge
shall not be changed, altered, abrogated or discontinued, nor shall
there be any change in the classification which will change or alter
such rate, toll, rental or charge without first obtaining the consent
of the commission authorizing such change to be made.

81.04.160 Rules and regulations. The commission is hereby
authorized and empowered to adopt, promulgate and issue rules and
regulations covering the bulletining of trains, showing the time of
arrival and departure of all trains, and the probable arrival and
departure of delayed trains; the conditions to be contained in and
become a part of contracts for transportation of persons and prop-
erty, and any and all services concerning the same, or connected
therewith; the time that station rooms and offices shall be kept open;
rules governing demurrage and reciprocal demurrage, and to pro-
vide reasonable penalties to expedite the prompt movement of
freight and release of cars, the limits of express deliveries in cities
and towns, and generally such rules as pertain to the comfort and
convenience of the public concerning the subjects treated of in this
title. Such rules and regulations shall be promulgated and issued
by the commission on its own motion, and shall be served on the
public service company affected thereby as other orders of the
commission are served. Any public service company affected there-
by, and deeming such rules and regulations, or any of them, im-
proper, unjust, unreasonable, or contrary to law, may within twenty
days from the date of service of such order upon it file objections
thereto with the commission, specifying the particular grounds of
such objections. The commission shall, upon receipt of such objec-
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tions, fix a time and place for hearing the same, and after a full
hearing may make such changes or modifications thereto, if any, as
the evidence may justify. The commission shall have, and it is
hereby given, power to adopt rules to govern its proceedings, and
to regulate the mode and manner of all investigations and hearings:
Provided, No person desiring to be present at such hearing shall be
denied permission. Actions may be instituted to review rules and
regulations promulgated under this section as in the case of orders
of the commission.

. 81.04.165 Reconsideration of orders—Review. After any order
has been made by the commission, any public service company
affected thereby may apply for a writ of review as provided in RCW
81.04.170, or within ten days after service of the order, file with the
commission and serve upon all other parties to the proceeding a
petition for reconsideration of said order or any part thereof. The
petition shall be in such form as the commission may prescribe and
shall set forth specifically the portion or portions on which recon-
sideration is requested and the grounds and reasons therefor.

If the commission does not grant or deny the petition within ten
days from the date of filing, it shall be deemed denied. Application
for a writ of review may be made as provided for in RCW 81.04.170,
within thirty days after the date of service of the order denying the
petition or if no order of denial is entered within thirty days after
the date when the petition shall be deemed denied. Should the
commission grant the petition for reconsideration, it shall thereafter
take such further proceedings and issue such further order or orders
as may be appropriate, and application for a writ of review as
provided in RCW 81.04.170, may be made within thirty days after
the date of service of the order on reconsideration.

A writ of review applied for within the time provided herein
may include for review the original order and all supplemental
orders relevant thereto: Provided, That an order limited to granting
a petition for reconsideration may not be reviewed.

81.04.170 Review of orders. Any complainant or any public
service company affected by any findings or order of the commission,
and deeming such findings or order to be contrary to law, may,
within thirty days after the service of the findings or order upon
him or it, apply to the superior court of Thurston county for a writ
of review, for the purpose of having the reasonableness and lawful-
ness of such findings or order inquired into and determined. Such
writ shall be made returnable not later than thirty days from and
after the date of the issuance thereof, unless upon notice to all
parties affected further time be allowed by the court, and shall direct
the commission to certify its record in the case to the court. Such
cause shall be heard by the court without the intervention of a jury
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on the evidence and exhibits introduced before the commission and
certified to by it. Upon such hearing the superior court shall enter
judgment either affirming or setting aside or remanding for further
action the findings or order of the commission under review. The
reasonable cost of preparing the transcript of testimony taken before
the commission shall be assessable as part of the statutory court
costs, and the amount thereof, if collected by the commission, shall
be deposited in the public service revolving fund. In case such find-
ings or order be set aside, or reversed and remanded, the court shall
make specific findings based upon evidence in the record indicating
clearly all respects in which the commission’s findings or order
are erroneous.

81.04.180 Supersedeas. The pendency of any writ of review shall
not of itself stay or suspend the operation of the order of the com-
mission, but the superior court in its discretion may restrain or
suspend, in whole or in part, the operation of the commission’s order
pending the final hearing and determination of the suit.

No order so restraining or suspending an order of the commission
relating to rates, fares, charges, tolls or rentals, or rules or regula-
tions, practices, classifications or contracts affecting the same, shall
be made by the superior court otherwise than upon three days’
notice and after hearing, and if a supersedeas is granted the order
granting the same shall contain a specific finding, based upon
evidence submitted to the court making the order, and identified by
reference thereto, that great or irreparable damage would otherwise
result to the petitioner, and specifying the nature of the damage.

In case the order of the commission under review is superseded
by the court, it shall require a bond, with good and sufficient surety,
conditioned that such company petitioning for such review shall
answer for all damages caused by the delay in the enforcement of
the order of the commission, and all compensation for whatever
sums for transportation any person or corporation shall be com-
pelled to pay pending the review proceedings in excess of the sum
such person or corporations would have been compelled to pay if
the order of the commission had not been suspended.

The court may, in addition to or in lieu of the bond herein pro-
vided for, require such other or further security for the payment of
such excess charges or damages as it may deem proper.

81.04.190 Appeal to supreme court. The commission, any public
service company or any complainant may, within twenty days after
the entry of judgment in the superior court in any action of review,
prosecute an appeal to the supreme court of the state of Washington.
The appellant shall have fifty days after the entry of such judgment
in which to serve and file his opening brief, and the respondent shall
have thirty days after the service of such opening brief in which to
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answer the same. The appellant shall have twenty days after the
service of respondent’s brief in which to reply to the same. After the
filing of such brief, or the expiration of the time for filing briefs, the
cause shall be assigned for hearing at the earliest motion day of the
court, or at such other time as the court shall fix, and the clerk of
the court shall notify the attorneys for the respective parties of the
date set for the hearing in time to permit the parties to participate
in the hearing. Such appeal shall be taken by giving a notice of
appeal in open court at the time of the rendition of judgment, or by
the service and filing of a notice of appeal within twenty days from
and after the entry of the judgment.

The original transcript of the record and testimony filed in the
superior court in any action to review an order of the commission,
together with a transcript of the proceedings in the superior court,
shall constitute the record on appeal to the supreme court.

No appeal shall be effective, when taken by a public service
company or a complainant, unless a cost bond on appeal in the sum
of two hundred dollars shall be filed within five days after the
service of the notice of appeal.

The superior court may, in its discretion, suspend its judgment
pending the hearing in the supreme court, upon the filing of a bond,
with good and sufficient surety, conditioned as provided for bonds
upon actions for review, or upon such other or further terms and
conditions as it may deem proper. The general laws relating to
appeals to the supreme court shall, so far as applicable and not in
conflict with the provisions of this title, apply to appeals taken under
the provisions of this title.

81.04.200 Rehearings before commission. Any public service
company affected by any order of the commission, and deeming it-
self aggrieved, may, after the expiration of two years from the date
of such order taking effect, petition the commission for a rehearing
upon the matters involved in such order, setting forth in such peti-
tion the grounds and reasons for such rehearing, which grounds and
reasons may comprise and consist of changed conditions since the
issuance of such order, or by showing a result injuriously affecting
the petitioner which was not considered or anticipated at the former
hearing, or that the effect of such order has been such as was not
contemplated by the commission or the petitioner, or for any good
and sufficient cause which for any reason was not considered and
determined in such former hearing. Upon the filing of such petition,
such proceedings shall be had thereon as are provided for hearings
upon complaint, and such orders may be reviewed as are other or-
ders of the commission: Provided, That no order superseding the
order of the commission denying such rehearing shall be granted
by the court pending the review. In case any order of the commission
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shall not be reviewed, but shall be complied with by the public
service company, such petition for rehearing may be filed within
six months from and after the date of the taking effect of such order,
and the proceedings thereon shall be as in this section provided. The
commission, may, in its discretion, permit the filing of a petition for
rehearing at any time. No order of the commission upon a rehearing
shall affect any right of action or penalty accruing under the original
order unless so ordered by the commission,

81.04.210 Commission may change orders. The commission may
at any time, upon notice to the public service company affected,
and after opportunity to be heard as provided in the case of com-
plaints rescind, alter or amend any order or rule made, issued or
promulgated by it, and any order or rule rescinding, altering or
amending any prior order or rule shall, when served upon the public
service company affected, have the same effect as herein provided
for original orders and rules.

81.04.220 Reparations. When complaint has been made to the
commission concerning the reasonableness of any rate, fare, toll,
rental or charge for any service performed by any public service
company, and the same has been investigated by the commission,
and the commission has determined that the public service company
has charged an excessive or exorbitant amount for such service, and
the commission has determined that any party complainant is en-
titled to an award of damages, the commission shall order that the
public service company pay to the complainant the excess amount
found to have been charged, whether such excess amount was
charged and collected before or after the filing of said complaint,
with interest from the date of the collection of said excess amount.

81.04.230 Overcharges—Refund of. When complaint has been
made to the commission that any public service company has
charged an amount for any service rendered in excess of the lawful
rate in force at the time such charge was made, and the same has
been investigated and the commission has determined that the
overcharge allegation is true, the commission may order that the
public service company pay to the complainant the amount of the
overcharge so found, whether such overcharge was made before
or after the filing of said complaint, with interest from the date of
collection of such overcharge.

81.04.235 Limitation of actions. All complaints against public
service companies for the recovery of damages not based on over-
charges shall be filed with the commission within six months from
the time the cause of action accrues, and not after, except as here-
inafter provided.
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All complaints against public service companies for recovery of
overcharges shall be filed with the commission within two years
from the time the cause of action accrues, and not after, except as
hereinafter provided, and except that if claim for the overcharge has
been presented in writing to the public service company within the
two-year period of limitation, said period shall be extended to in-
clude six months from the time notice in writing is given by the
public service company to the claimant of disallowance of the claim,
or any part or parts thereof, specified in the notice.

If on or before expiration of the six-month period of limitation
for the recovery of damages not based on overcharges or of the two-
year period of limitation for the recovery of overcharges, a public
service company begins action under RCW 81.28.270 for recovery of
charges in respect of the same transportation service, or, without
beginning action, collects charges in respect of that service, said
period of limitation shall be extended to include ninety days from
the time such action is begun or such charges are collected by the
carrier.

81.04.236 When cause of action deemed to accrue. The cause of
action for the purposes of RCW 81.04.235, 81.04.240, and 81.28.270
shall be deemed to accrue: (a) In respect of a shipment of property,
upon delivery or tender of delivery thereof by the carrier, and not
after; (b) in respect of goods or service or services other than a ship-
ment of property, upon the rendering of an invoice or statement of
charges by the public service company, and not after.

The provisions of this section shall extend to and embrace cases
in which the cause of action has heretofore accrued as well as cases
in which the cause of action may hereafter accrue.

81.04.240 Action in court on reparations and overcharges, If the
public service company does not comply with the order of the
commission for the payment of damages or overcharges within the
time limited in the order, action may be brought in any superior
court where service may be had upon the company to recover the
amount of damages or overcharges with interest. The commission
shall certify and file its record in the case, including all exhibits,
with the clerk of the court within thirty days after such action is
started and the action shall be heard on the evidence and exhibits
introduced before the commission and certified to by it.

If the complainant shall prevail in the action, the court shall
enter judgment for the amount of damages or overcharges with
interest and shall allow complainant a reasonable attorney’s fee,
and the cost of preparing and certifying the record for the benefit
of and to be paid to the commission by complainant, and deposited
by the commission in the public service revolving fund, said sums
to be fixed and collected as a part of the costs of the action.
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If the order of the commission is found contrary to law or er-
roneous by reason of the rejection of testimony properly offered,
the court shall remand the cause to the commission with instruc-
tions to receive the testimony so proffered and rejected and enter
a new order based upon the evidence theretofore taken and such
as it is directed to receive.

The court may remand any action which is reversed by it to the
commission for further action.

Appeals to the supreme court shall lie as in other civil cases.
Action to recover damages or overcharges shall be filed in the
superior court within one year from the date of the order of the
commission.

The procedure provided in this section is exclusive, and neither
the supreme court nor any superior court shall have jurisdiction
save in the manner hereinbefore provided.

81.04.250 Determination of rates. The commission shall have
the power upon complaint or upon its own motion to prescribe and
authorize just and reasonable rates for the transportation of persons
or property by carriers, and shall exercise such power whenever and
as often as it shall deem necessary or proper. The commission shall,
before any hearing is had upon such complaint or motion, notify
the complainants and the carrier concerned of the time and place of
such hearing by giving at least ten days’ written notice thereof,
specifying that at the time and place designated a hearing will be
held for the purpose of prescribing and authorizing such rates,
which notice shall be sufficient to authorize the commission to in-
quire into and pass upon the matters designated in this section.

In exercising its aforesaid power the commission may use any
standard, formula, method or theory of valuation reasonably calcu-
lated to arrive at the objective of prescribing and authorizing just
and reasonable rates.

In the exercise of said power the commission may in its discre-
tion give consideration in lieu of other factors to the following:

(1) To the effect of such rates upon movement of traffic by
such carriers;

(2) To the public need for adequate transportation facilities,
equipment and service at the lowest level of charges consistent with
the provision, maintenance and renewal of such facilities, equip-
ment and service; and

(3) To the carrier need for revenue of a level which under
honest, efficient and economical management is sufficient to cover
the cost (including all operating expenses, depreciation accruals,
rents and taxes of every kind) of providing adequate transportation
service, plus an amount equal to such percentage of said cost as
shall be reasonably necessary for the provision, maintenance and

[ 759 ]



Cn. 14.] SESSION LAWS, 1961.

renewal of said transportation facilities or equipment and a rea-
sonable profit to the carrier. The relation of carrier expenses to
carrier revenues may be deemed the proper test of a reasonable
profit.

81.04.260 Summary proceedings. Whenever the commission
shall be of opinion that any public service company is failing or
omitting, or about to fail or omit, to do anything required of it by
law, or by order, direction or requirement of the commission, or is
doing anything, or about to do anything, or permitting anything,
or about to permit anything to be done contrary to or in violation
of law or of any order, direction or requirement of the commission
authorized by this title, it shall direct the attorney general to com-
mence an action or proceeding in the superior court of the state
of Washington for Thurston county, or in the superior court of any
county in which such company may do business, in the name of
the state of Washington on the relation of the commission, for the
purpose of having such violations or threatened violations stopped
and prevented, either by mandamus or injunction. The attorney
general shall thereupon begin such action or proceeding by petition
to such superior court, alleging the violation complained of, and
praying for appropriate relief by way of mandamus or injunction.
It shall thereupon be the duty of the court to specify a time, not
exceeding twenty days after the service of the copy of the petition,
within which the public service company complained of must an-
swer the petition. In case of default in answer or after answer,
the court shall immediately inquire into the facts and circum-
stances in such manner as the court shall direct, without other or
formal pleadings, and without respect to any technical requirement.
Such persons or corporations as the court may deem necessary
or proper to be joined as parties, in order to make its judgment,
order or writ effective, may be joined as parties. The final judg-
ment in any such action or proceeding shall either dismiss the action
or proceeding or direct that the writ of mandamus or injunction,
or both, issue as prayed for in the petition, or in such other modi-
fied form as the court may determine will afford appropriate re-
lief. An appeal may be taken to the supreme court from such
final judgment in the same manner and with the same effect as
appeals from judgments of the superior court in actions to review
orders of the commission. All provisions of this chapter relating
to the time of appeal, the manner of perfecting the same, the filing
of briefs, hearings and supersedeas, shall apply to appeals to the
supreme court under the provisions of this section.

81.04.270 Merchandise accounts to be kept separate. Any public
service company engaging in the sale of merchandise or appliances
or equipment shall keep separate accounts, as prescribed by the
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commission, of its capital employed in such business and of its reve-
nues therefrom and operating expenses thereof. The capital em-
ployed in such business shall not constitute a part of the fair value
of said company’s property for rate making purposes, nor shall
the revenues from or operating expenses of such business consti-
tute a part of the operating revenues and expenses of said company
as a public service company.

81.04.280 Purchase and sale of stock by employees. No public
service company shall permit any employee to sell, offer for sale,
or solicit the purchase of any security of any other person or cor-
poration during such hours as such employee is engaged to per-
form any duty of such public service company; nor shall any pub-
lic service company by any means or device require any employee
to purchase or contract to purchase any of its securities or those
of any other person or corporation; nor shall any public service
company require any employee to permit the deduction from his
wages or salary of any sum as a payment or to be applied as a pay-
ment of any purchase or contract to purchase any security of such
public service company or of any other person or corporation.

81.04.290 Sales of stock to employees and patrons. A corporate
public service company, either heretofore or hereafter organized
under the laws of this state, may sell to its employees and patrons
any increase of its capital stock, or part thereof, without first offer-
ing it to existing stockholders: Provided, That such sale is approved
by the holders of a majority of the capital stock, at a regular or
special meeting held after notice given as to the time, place, and
object thereof as provided by law and the bylaws of the company.
Such sales shall be at prices and in amounts for each purchaser
and upon terms and conditions as set forth in the resolution passed
at the stockholders’ meeting, or in a resolution passed at a subse-
quent meeting of the board of trustees if the resolution passed
at the stockholders’ meeting shall authorize the board to determine
prices, amounts, terms, and conditions, except that in either event
a minimum price for the stock must be fixed in the resolution
passed at the stockholders’ meeting.

81.04.300 Budgets to be filed by companies—Supplementary
budgets. The commission may regulate, restrict, and control the
budgets of expenditures of public service companies. Each company
shall prepare a budget showing the amount of money which, in its
judgment, will be needed during the ensuing year for maintenance,
operation, and construction, classified by accounts as prescribed
by the commission, and shall within ten days of the date it is
approved by the company file it with the commission for its investi-
gation and approval or rejection. When a budget has been filed
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with the commission it shall examine into and investigate it to
determine whether the expenditures therein proposed are fair and
reasonable and not contrary to public interest.

Adjustments or additions to budget expenditures may be made
from time to time during the year by filing a supplementary budget
with the commission for its investigation and approval or rejection.

81.04.310 Commission’s control over expenditures. The commis-
sion may, both as to original and supplementary budgets, prior to
the making or contracting for the expenditure of any item therein,
and after notice to the company and a hearing thereon, reject any
item of the budget. The commission may require any company to
furnish further information, data, or detail as to any proposed
item of expenditure.

Failure of the commission to object to any item of expenditure
within sixty days of the filing of any original budget or within thirty
days of the filing of any supplementary budget shall constitute
authority to the company to proceed with the making of or con-
tracting for such expenditure, but such authority may be termi-
nated at any time by objection made thereto by the commission
prior to the making of or contracting for such expenditure.

Examination, investigation, and determination of the budget
by the commission shall not bar or estop it from later determining
whether any of the expenditures made thereunder are fair, reason-
able, and commensurate with the service, material, supplies, or
equipment received.

81.04.320 Budget rules and regulations, The commission may
prescribe the necessary rules and regulations to place RCW 81.04-
.300 through 81.04.330 in operation. It may by general order, ex-
empt in whole or in part from the operation thereof companies
whose gross operating revenues are less than twenty-five thousand
dollars a year. The commission may upon request of any company
withhold from publication during such time as the commission may
deem advisable, any portion of any original or supplementary budget
relating to proposed capital expenditures.

81.04.330 Effect of unauthorized expenditures—Emergencies.
Any public service company may make or contract for any rejected
item of expenditure, but in such case the same shall not be al-
lowed as an operating expense, or as to items of construction, as a
part of the fair value of the company’s property used and useful
in serving the public: Provided, That such items of construction
may at any time thereafter be so allowed in whole or in part upon
proof that they are used and useful. Any company may upon the
happening of any emergency caused by fire, flood, explosion, storm,
earthquake, riot, or insurrection, or for the immedijate preservation
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or restoration to condition of usefulness of any of its property,
the usefulness of which has been destroyed by accident, make the
necessary expenditure therefor free from the operation of RCW
81.04.300 through 81.04.330.

Any finding and order entered by the commission shall be in
effect until vacated and set aside in proper proceedings for review
thereof.

81.04.340 Dividends, control of. No public service company en-
gaged in intrastate business in this state shall pay any dividend
upon its common stock until:

1. The public service company’s earnings and earned surplus
are sufficient to declare and pay the same after provisions are made
for reasonable and proper reserves.

2. The dividend then proposed to be paid upon such common
stock can reasonably be paid without impairing the ability of the
public service company to perform its duty to render reasonable
and adequate service at reasonable rates.

Before any common stock dividend is paid, the public service
company shall make application to the commission for approval
thereof, and shall furnish to the commission such information and
data relating thereto as the commission shall require.

If the commission finds after notice and an opportunity to be
heard that the payment of such dividend will not be in violation
of the provisions of this section it shall approve the declaration
and payment thereof, otherwise it shall disapprove the same. No
such dividend so disapproved shall be paid unless and until the
findings and order of the commission with respect thereto, have
been vacated and set aside in proper proceeding for review
thereof.

If at any time the commission shall find that the capital of any
public service company is impaired, it may, after due notice, in-
vestigation and hearing, issue an order directing such company
to cease paying dividends on its common stock until reasonable
proof has been made to the commission that such impairment has
been made good, and the status of the public service company has
become such that common stock dividends may reasonably and
properly be paid in full compliance with this section.

81.04.350 Depreciation and retirement accounts. The commis-
sion shall have power after hearing to require any or all public
service companies to carry proper and adequate depreciation or
retirement accounts in accordance with such rules, regulations and
forms of accounts as the commission may prescribe. The commis-
sion may from time to time ascertain and by order fix the proper
and adequate rates of depreciation or retirement of the several
classes of property of each public service company. Each public
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service company shall conform its depreciation or retirement ac-
counts to the rates so prescribed. In fixing the rate of the annual
depreciation or retirement charge, the comimssion may consider
the rate and amount theretofore charged by the company for
depreciation or retirement.

The commission shall have and exercise like power and authority
over all other reserve accounts of public service companies.

81.04.360 Excessive earnings to reserve fund. If any public
service company earns in the period of five consecutive years im-
mediately preceding the commission order fixing rates for such
company a net utility operating income in excess of a reasonable
rate of return upon the fair value of its property used and useful
in the public service, the commission shall take official notice of
such fact and of whether any such excess earnings shall have been
invested in such company’s plant or otherwise used for purposes
beneficial to the consumers of such company and may consider
such facts in fixing rates for such company.

81.04.380 Penalties—Violations by public service companies.
Every public service company, and all officers, agents and employ-
ees of any public service company, shall obey, observe and com-
ply with every order, rule, direction or requirement made by the
commission under authority of this title, so long as the same shall
be and remain in force. Any public service company which shall
violate or fail to comply with any provision of this title, or which
fails, omits or neglects to obey, observe or comply with any order,
rule, or any direction, demand or requirement of the commission,
shall be subject to a penalty of not to exceed the sum of one thou-
sand dollars for each and every offense. Every violation of any
such order, direction or requirement of this title shall be a separate
and distinct offense, and in case of a continuing violation every
day’s continuance thereof shall be and be deemed to be a separate
and distinct offense.

81.04.385 ————Violations by officers, agents, and employees
of public service companies. Every officer, agent or employee of
any public service company, who shall violate or fail to comply
with, or who procures, aids or abets any violation by any public
service company of any provision of this title, or who shall fail
to obey, observe or comply with any order of the commission, or
any provision of any order of the commission, or who procures, aids
or abets any such public service company in its failure to obey,
observe and comply with any such order or provision, shall be
guilty of a gross misdemeanor.

81.04.387 ——Violations by other corporations. Every cor-
poration, other than a public service company, which shall violate
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any provision of this title, or which shall fail to obey, observe or
comply with any order of the commission under authority of this
title, so long as the same shall be and remain in force, shall be
subject to a penalty of not to exceed the sum of one thousand dol-
lars for each and every offense. Every such violation shall be a
separate and distinct offense, and the penalty shall be recovered
in an action as provided in section 81.04.400.

81.04.390 ——Violations by persons. Every person who,
either individually, or acting as an officer or agent of a corporation
other than a public service company, shall violate any provision
of this title, or fail to observe, obey or comply with any order made
by the commission under this title, so long as the same shall be
or remain in force, or who shall procure, aid or abet any such
corporation in its violation of this title, or in its failure to obey,
observe or comply with any such order, shall be guilty of a gross
misdemeanor.

81.04.400 Actions to recover penalties. Actions to recover pen-
alties under this title shall be brought in the name of the state of
Washington in the superior court of Thurston county, or in the
superior court of any county in or through which such public
service company may do business. In all such actions the procedure
and rules of evidence shall be the same as in ordinary civil actions,
except as otherwise herein provided. All fines and penalties re-
covered by the state under this title shall be paid into the treasury
of the state and credited to the state general fund or such other
fund as provided by law.

81.04.410 Orders and Rules conclusive. In all actions between
private parties and public service companies involving any rule
or order of the commission, and in all actions for the recovery of
penalties provided for in this title, or for the enforcement of the
orders or rules issued and promulgated by the commission, the said
orders and rules shall be conclusive unless set aside or annulled
in a review as in this title provided.

81.04.420 Commission intervention where order or rule is in-
volved. In all court actions involving any rule or order of the com-
mission, where the commission has not been made a party, the
commission shall be served with a copy of all pleadings, and shall
be entitled to intervene. Where the fact that the action involves
a rule or order of the commission does not appear until the time
of trial, the court shall immediately direct the clerk to notify the
commission of the pendency of such action, and shall permit the
commission to intervene in such action.

The failure to comply with the provisions of this section shall
render void and of no effect any judgment in such action, where
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the effect of such judgment is to modify or nullify any rule or
order of the commission,

81.04.430 Findings of department prima facie correct. When-
ever the commission has issued or promulgated any order or rule,
in any writ of review brought by a public service company to de-
termine the reasonableness of such order or rule, the findings of
fact made by the commission shall be prima facie correct, and
the burden shall be upon said public service company to estab-
lish the order or rule to be unreasonable or unlawful.

81.04.440 Companies liable for damages. In case any public
service company shall do, cause to be done or permit to be done any
act, matter or thing prohibited, forbidden or declared to be unlaw-
ful, or shall omit to do any act, matter or thing required to be
done, either by any law of this state, by this title or by any order
or rule of the commission, such public service company shall be
liable to the persons or corporations affected thereby for all loss,
damage or injury caused thereby or resulting therefrom, and in
case of recovery if the court shall find that such act or omission
was wilful, it may, in its discretion, fix a reasonable counsel or
attorney’s fee, which shall be taxed and collected as part of the
costs in the case. An action to recover for such loss, damage or
injury may be brought in any court of competent jurisdiction by
any person or corporation.

81.04.450 Certified copies of orders, rules, etc.—Evidentiary
effect. Upon application of any person the commission shall furnish
certified copies of any classification, rate, rule, regulation or order
established by such commission, and the printed copies published
by authority of the commission, or any certified copy of any such
classification, rate, rule, regulation or order, with seal affixed,
shall be admissible in evidence in any action or proceeding, and
shall be sufficient to establish the fact that the charge, rate, rule,
order or classification therein contained is the official act of the
commission. When copies of any classification, rate, rule, regulation
or order not contained in the printed reports, or copies of papers,
accounts or records of public service companies filed with the
commission shall be demanded from the commission for proper use,
the commission shall charge a reasonable compensation therefor.

81.04.460 Commission to enforce public service laws. It shall
be the duty of the commission to enforce the provisions of this title
and all other acts of this state affecting public service companies,
the enforcement of which is not specifically vested in some other

officer or tribunal.
Note: See also section 2, chapter 173, Laws of 1961.

81.04.470 Rights of action not released—Penalties cumulative.
This title shall not have the effect to release or waive any right

[ 766 ]



SESSION LAWS, 1961. [CH. 14.

of action by the state or any person for any right, penalty or for-
feiture which may have arisen or may hereafter arise under any
law of this state; and all penalties accruing under this title shall
be cumulative of each other, and a suit for the recovery of one
penalty shall not be a bar to the recovery of any other: Provided,
That no contract, receipt, rule or regulation shall exempt any
corporation engaged in transporting livestock by railway from
liability of a common carrier, or carrier of livestock which would
exist had no contract, receipt, rule or regulation been made or
entered into.

81.04.490 Application to municipal utilities. Nothing in this title
shall authorize the commission to make or enforce any order
affecting rates, tolls, rentals, contracts or charges or service
rendered, or the safety, adequacy or sufficiency of the facilities,
equipment, instrumentalities or buildings, or the reasonableness of
rules or regulations made, furnished, used, supplied or in force
affecting any street railroad owned and operated by any city or
town, but all other provisions enumerated herein shall apply to
public utilities owned by any city or town.

81.04.500 Duties of attorney general. It shall be the duty of the
attorney general to represent and appear for the people of the
state of Washington and the commission in all actions and pro-
ceedings involving any question under this title, or under or in
reference to any act or order of the commission; and it shall be the
duty of the attorney general generally to see that all laws affecting
any of the persons or corporations herein enumerated are compiled
with, and that all laws, the enforcement of which devolves upon
the commission, are enforced, and to that end he is authorized to
institute, prosecute and defend all necessary actions and proceed-
ings.

Chapter 81.08

SECURITIES

81.08.010 Definition. The term ‘“public service company”, as
used in this chapter, shall mean every company now or hereafter
engaged in business in this state as a public utility and subject to
regulation as to rates and service by the public service commission
under the provisions of this title: Provided, That it shall not include
any such company the issuance of stocks and securities of which
is subject to regulation by the Interstate Commerce Commission:
Provided further, That it shall not include any “motor carrier” as
that term is defined in RCW 81.80.010 or any ‘“‘storage warehouse”,
“storage warehouseman” or “warehouseman” as those terms are
defined in RCW 22.20.010.
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81.08.012 “Evidence of indebtedness”—Limitation of term. The
term “evidence of indebtedness,” as used in this chapter, shall not
include conditional sales contracts or purchase money chattel
mortgages.

81.08.020 Control vested in state. The power of public service
companies to issue stocks and stock certificates or other evidence
of interest or ownership, and bonds, notes and other evidences of
indebtedness and to create liens on their property situated within
this state is a special privilege, the right of supervision, regulation,
restriction, and control of which is and shall continue to be vested
in the state, and such power shall be exercised as provided by law
and under such rules and regulations as the commission may pre-
scribe.

81.08.030 Authority to issue. A public service company may
issue stock and stock certificates or other evidence of interest or
ownership, or bonds, notes or other evidence of indebtedness pay-
able on demand or at periods of more than twelve months after the
date thereof, for the following purposes only: The acquisition of
property, or the construction, completion, extension, or improve-
ment of its facilities, or the improvement or maintenance of its
service, or the issuance of stock dividends, or the discharge or re-
funding of its obligations, or the reimbursement of moneys actually
expended from income or from any other moneys in the treasury
of the company not secured by or obtained from the issue of stock
or stock certificates or other evidence of interest or ownership, or
bonds, notes or other evidence of indebtedness of the company
for any of the aforesaid purposes except maintenance of service,
in cases where the applicant keeps its accounts and vouchers for
such expenditures in such manner as to enable the commission to
ascertain the amount of money so expended and the purpose for
which the expenditure was made.

81.08.049 Application for authority—Hearing—Joint action. Ap-
plication for authorization to issue such stocks and stock certificates
or other evidence of interest or ownership, and bonds, notes or other
evidences of indebtedness shall be made to the commission stating
the amount, character, terms and purpose of each proposed issue
thereof, and stating such other pertinent details as the commission
may require.

To enable it to determine whether it will issue such order, the
commission may hold a hearing and may make such additional
inquiry or investigation, and examine such witnesses, books, papers,
documents and contracts, and require the filing of such data as
it may deem of assistance. The commission may by its order grant
permission for the issuance of such stocks or stock certificates or
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other evidence of interest or ownership, or bonds, notes or other
evidences of indebtedness in the amount applied for, or in a lesser
amount, or not at all, and may attach to the exercise of its per-
mission such condition or conditions as it may deem reasonable and
necessary.

If a commission or other agency or agencies is empowered by
another state to regulate and control the amount and character of
securities to be issued by any public service company within such
other state, then the commission shall have the power to agree with
such commission or other agency or agencies of such other state
on the issuance of stocks and stock certificates or other evidence of
interest or ownership, and bonds, notes or other evidences of
indebtedness by a public service company owning or operating
a public utility both in such state and in this state, and shall have
the power to approve such issue jointly with such commission or
other agency or agencies and to issue a joint certificate of such
approval: Provided, however, That no such joint approval shall be
required in order to express the consent to and approval of such
issue by the state of Washington if said issue is separately approved
by the commission.

The public service company making the application may have
the decision or order of the commission reviewed in the courts in
the same manner and by the same procedure as any other order
or decision of the commission, when the public service company
shall deem such decision or order to be in any respect or manner
improper, unjust or unreasonable.

81.08.050 Use of proceeds limited. No public service company
shall, without the consent of the commission, apply the issue of
any stock or stock certificate or other evidence of interest or owner-
ship, or bond, note or other evidence of indebtedness, or any part
thereof, or any proceeds thereof, to any purpose not specified in
the commission’s order, or to any purpose specified in the com-
mission’s order in excess of the amount authorized for such purpose,
or issue or dispose of the same on any terms less favorable than
those specified in such order, or a modification thereof.

81.08.060 Short term notes excepted. A public service company
may issue notes, except demand notes, for proper purposes and
not in violation of any provision of this chapter, or any other law,
payable at periods of not more than twelve months after the date
of issuance, without the consent of the commission, but no such
note shall, in whole or in part, be refunded by any issue of stock
or stock certificates or other evidence of interest or ownership, or
bonds, notes, or other evidence of indebtedness, without the con-
sent of the commission.
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81.68.070 Fee Schedule. Each public service company making
application to the commission for authority to issue stock and stock
certificates or other evidence of interest or ownership and bonds,
notes or other evidence of indebtedness, shall pay to the commis-
sion the following fees: For each order authorizing an issue of
bonds, notes or other evidence of indebtedness, one dollar for each
one thousand dollars of the principal amount of the authorized issue
or fraction thereof up to one million dollars, and fifty cents for each
one thousand dollars over one million dollars and up to ten million
dollars, and ten cents for each one thousand dollars over ten million
dollars, with a minimum fee in any case of ten dollars; for each
order authorizing an issue of stock, stock certificates, or other
evidence of interest or ownership, one dollar for each one thousand
dollars of the par or stated value of the authorized issue or fraction
thereof up to one million dollars, and fifty cents for each one thou-
sand dollars over one million dollars and up to ten million dollars,
and ten cents for each one thousand dollars over ten million
dollars, with a minimum fee in any case of ten dollars: Provided,
That only twenty-five percent of the specified fees need be paid
on any issue or on such portion thereof as may be used to guarantee,
take over, refund, or discharge any stock issue or stock certificates,
bonds, notes or other evidence of interest, ownership or indebted-
ness on which a fee has theretofore been paid: Provided further,
That if the commission modifies the amount of the issue requested
and the applicant elects not to avail itself of the authorization, no
fee need be paid. All fees collected under this section shall be paid
at least once each month to the state treasurer and deposited in the
public service revolving fund.

81.08.080 Capitalization of franchises or merger contracts pro-
hibited. The commission shall have no power to authorize the
capitalization of the right to be a corporation, or to authorize the
capitalization of any franchise or permit whatsoever or the right
to own, operate or enjoy any such franchise or permit in excess
of the amount (exclusive of any tax or annual charge) actually
paid to the state or to a political subdivision thereof as the con-
sideration for the grant of such franchise, permit or right; nor
shall any contract for consolidation or lease be capitalized, nor
shall any public service company hereafter issue any bonds, notes
or other evidences of indebtedness against or as a lien upon any
contract for consolidation or merger.

81.08.090 Accounting for disposition of proceeds. The commis-
sion shall have the power to require public service companies to
account for the disposition of the proceeds of all sales of stocks
and stock certificates or other evidence of interest or ownership,
and bonds, notes and other evidences of indebtedness, in such form
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and detail as it may deem advisable, and to establish such rules and
regulations as it may deem reasonable and necessary to insure the
disposition of such proceeds for the purpose or purposes specified
in its order.

81.08.100 Unauthorized and nonconforming issues void. All
stock and every stock certificate or other evidence of interest or
ownership, and every bond, note or other evidence of indebtedness,
of a public service company, issued without an order of the com-
mission authorizing the same then in effect shall be void, and
likewise all stock and every stock certificate or other evidence of
interest or ownership, and every bond, note or other evidence of
indebtedness, of a public service company, issued with the author-
ization of the commission, but not conforming in substance in its
provisions to the provisions, if any, which it is required by the
order of authorization of the commission to contain, shall be void;
but no failure in any other respect to comply with the terms or
conditions of the order of authorization of the commission and
no defect in, or in connection with the application for or issuance of,
such order shall render void any stock or stock certificate or other
evidence of interest or ownership, or any bond, note or other
evidence of indebtedness, except as to a corporation or person taking
the same otherwise than in good faith and for value and without
actual notice.

81.08.105 —Issues after effective date of chapter 151, Laws
of 1933 based upon corporate authority prior to said date. All stocks
and stock certificates or other evidence of interest or ownership,
and bonds, notes and other evidences of indebtedness issued by
any public service company after chapter 151, Laws of 1933 takes
effect, upon the authority of any articles of incorporation or amend-
ments thereto or vote of the stockholders or directors filed, taken
or had, or other proceedings taken or had, previous to the taking
effect of chapter 151, Laws of 1933, shall be void, unless an order
of the department authorizing the issuance of such stock or stock
certificates or other evidence of interest or ownership, or bonds,
notes or other evidences of indebtedness shall have been obtained
from the department prior to such issue; but no failure in any other
respect to comply with the terms or conditions of the order of
authorization of the department and no defect in, or in connection
with the application for or issuance of, such order shall render
void any stock or stock certificate or other evidence of interest
or ownership, or any bond, note or other evidence of indebted-
ness, except as to a corporation or person taking the same otherwise
than in good faith and for value and without actual notice. The
department may by its order impose such condition or conditions
as it may deem reasonable and necessary.
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For the purposes of this section “department” shall mean the
department of public works or such body as shall have succeeded to
the powers and duties thereof.

81.08.110 Penalty against companies. Every public service com-
pany which, directly or indirectly, issues or causes to be issued,
any stock or stock certificate or other evidence of interest or owner-
ship, or bond, note or other evidence of indebtedness, in noncon-
formity with the order of the commission authorizing the same, or
contrary to the provisions of this chapter, or which applies the
proceeds from the sale thereof, or any part thereof, to any purpose
other than the purpose or purposes specified in the commission’s
order, as herein provided or to any purpose specified in the com-
mission’s order in excess of the amount in said order authorized for
such purpose shall be subject to a penalty of not more than one
thousand dollars for each offense. Every violation of any such
order, rules, direction, demand or requirement of the department,
or of any provision of this chapter, shall be a separate and distinct
offense and in case of a continuing violation every day’s continuance
thereof shall be deemed to be a separate and distinct offense.

The act, omission or failure of any officer, agent or employee of
any public service company acting within the scope of his official
duties or employment, shall in every case be deemed to be the act,
omission or failure of such public service company.

81.08.120 Penalty against individuals. Every officer, agent or
employee of a public service company, and every other person who
knowingly authorizes, directs, aids in, issues or executes, or causes
to be issued or executed, any stock or stock certificate or other
evidence of interest or ownership, or bond, note or other evidence
of indebtedness, in nonconformity with the order of the commission
authorizing the same, or contrary to the provisions of this chapter,
or who, in any proceedings before the commission, knowingly makes
any false statement or representation or with knowledge of its
falsity files or causes to be filed with the commission any false
statement or representation which said statement or representation
so made, filed or caused to be filed may tend in any way to influence
the commission to make an order authorizing the issuance of any
stock or stock certificate or other evidence of interest or ownership,
or any bond, note or other evidence of indebtedness, or which
results in procuring from the commission the making of any such
order, or who, with knowledge that any false statement or repre-
sentation was made to the commission in any proceedings tending
in any way to influence the commission to make such order, issues
or executes or negotiates, or causes to be issued, executed or
negotiated any such stock or stock certificate or other evidence of
interest or ownership, or bond, note or other evidence of indebted-
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ness, or who, directly or indirectly, knowingly applies, or causes
or assists to be applied the proceeds or any part thereof, from the
sale of any stock or stock certificate or other evidence of interest
or ownership, or bond, note or other evidence of indebtedness, to
any purpose not specified in the commission’s order, or to any
purpose specified in the commission’s order in excess of the
amount authorized for such purpose, or who, with knowledge
that any stock or stock certificate or other evidence of interest or
ownership, or bond, note or other evidence of indebtedness, has
been issued or executed in violation of any of the provisions of
this chapter negotiates, or causes the same to be negotiated, shall
be guilty of a gross misdemeanor.

81.08.130 Permit to assume liability as guarantor, etc. No public
service company shall henceforth assume any obligation or liability
as guarantor, indorser, surety or otherwise in respect to the
securities of any other person, firm or corporation, when such
securities are payable at periods of more than twelve months after
the date thereof, without having first secured from the commission
an order authorizing it so to do. Every such assumption made other
than in accordance with the order of the commission authorizing
the same shall be void.

81.08.140 State not obligated. No provision of this chapter, and
no deed or act done or performed under or in connection therewith,
shall be held or construed to obligate the state of Washington to
pay or guarantee, in any manner whatsoever, any stock or stock
certificate or other evidence of interest or ownership, or bond, note
or other evidence of indebtedness, authorized, issued or executed
under the provisions of this chapter.

Chapter 81.12

TRANSFERS OF PROPERTY

81.12.010 Definition. The term “public service company,” as
used in this chapter, shall mean every company now or hereafter
engaged in business in this state as a public utility and subject to
regulation as to rates and service by the public service commission
under the provisions of this title or Title 22: Provided, That it shall
not include common carriers subject to regulation by the Interstate
Commerce Commission: Provided further, That it shall not include
motor freight carriers subject to the provisions of chapter 81.80.

81.12.020 Order required to sell, merge, etc. No public service
company shall sell, lease, assign or otherwise dispose of the
whole or any part of its franchises, properties or facilities whatso-
ever, which are necessary or useful in the performance of its duties
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to the public, and no public service company shall, by any means
whatsoever, directly or indirectly, merge or consolidate any of
its franchises, properties or facilities with any other public service
company, without having secured from the commission an order
authorizing it so to do: Provided, That this section shall not apply
to any sale, lease, assignment or other disposal of such franchises,
properties or facilities to a public utility district.

81.12.030 Disposal without authorization void. Any such sale,
lease, assignment, or other disposition, merger or consolidation
made without authority of the commission shall be void.

81.12.040 Authority required to acquire property or securities
of company. No public service company shall, directly or indirectly,
purchase, acquire, or become the owner of any of the franchises,
properties, facilities, capital stocks or bonds of any other public
service company unless authorized so to do by the commission.
Nothing contained in this chapter shall prevent the holding of
stocks or other securities heretofore lawfully acquired or prohibit,
upon the surrender or exchange of said stocks or other securities
pursuant to a reorganization plan, the purchase, acquisition, taking
or holding by the owner of a proportionate amount of the stocks
or other securities of any new corporation organized to take over
at foreclosure or other sale, the property of the corporation the
stocks or securities of which have been thus surrendered or ex-
changed. Any contract by any public service company for the
purchase, acquisition, assignment or transfer to it of any of the
stocks or other securities of any other public service company, di-
rectly or indirectly, without the approval of the commission shall
be void and of no effect.

81.12.050 Rules and regulations. The commission shall have
power to promulgate rules and regulations to make effective the
provisions of this chapter.

81.12.060 Penalty. The provisions of sections 81.04.380 and 81-
.04.385 as to penalties shall be applicable to public service com-
panies, their officers, agents and employees failing to comply with
the provisions of this chapter.

Chapter 81.16

AFFILIATED INTERESTS

81.16.010 Definitions. As used in this chapter, the term “public
service company” shall include every corporation engaged in busi-
ness as a public utility and subject to regulation as to rates and
service by the public service commission under the provisions
of this title or Title 22.

As used in this chapter, the term “affiliated interest,” means:
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Every corporation and person owning or holding directly or
indirectly five percent or more of the voting securities of any
public service company engaged in any intrastate business in this
state;

Every corporation and person, other than those above specified,
in any chain of successive ownership of five percent or more of
voting securities, the chain beginning with the holder of the vot-
ing securities of such public service company;

Every corporation five percent or more of whose voting securi-
ties are owned by any person or corporation owning five percent
or more of the voting securities of such public service company
or by any person or corporation in any such chain of successive
ownership of five percent or more of voting securities;

Every corporation or person with which the public service
company has a management or service contract; and

Every person who is an officer or director of such public service
company or of any corporation in any chain of successive ownership
of five percent or more of voting securities,

81.16.020 Dealings with affiliated interests must be approved.
No contract or arrangement providing for the furnishing of man-
agement, supervisory construction, engineering, accounting, legal,
financial or similar services, and no contract or arrangement for
the purchase, sale, lease or exchange of any property, right, or
thing, or for the furnishing of any service, property, right, or thing,
other than those above enumerated, hereafter made or entered into
between a public service company and any affiliated interest as
defined in this chapter, including open account advances from or to
such affiliated interests, except open account advances from or to
a common carrier subject to the provisions of part one of the inter-
state commerce act, shall be valid or effective unless and until
such contract or arrangement shall have received the approval
of the commission. It shall be the duty of every public service
company to file with the commission, a verified copy or a verified
summary of any such unwritten contract or arrangement, and also
of all such contracts and arrangements, whether written or un-
written, entered into prior to March 18, 1933 and in force and
effect at that time. The commission shall approve such contract
or arrangement hereafter made or entered into only if it shall
clearly appear and be established upon investigation that it is rea-
sonable and consistent with the public interest; otherwise the con-
tract or arrangement shall not be approved. The commission shall
not be required to approve any such contract or arrangement unless
satisfactory proof is submitted to the commission of the cost to the
affiliated interest of rendering the services or of furnishing the
property or service described herein.
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81.16.030 Payments to affiliated interest disallowed if not rea-
sonable. In any proceeding, whether upon the commission’s own
motion or upon complaint, involving the rates or practices of any
public service company, the commission may exclude from the ac-
counts of such public service company any payment or compensa-
tion to an affiliated interest for any services rendered or property
or service furnished, as above described, under existing contracts
or arrangements with such affiliated interest unless such public
service company shall establish the reasonableness of such pay-
ment or compensation. In such proceeding the commission shall dis-
allow such payment or compensation, in whole or in part, in the
absence of satisfactory proof that it is reasonable in amount. In
such proceeding any payment or compensation may be disapproved
or disallowed by the commission, in whole or in part, unless sat-
isfactory proof is submitted to the commission of the cost to the
affiliated interest of rendering the service or furnishing the prop-
erty or service above described.

81.16.040 Satisfactory proof, what constitutes. No proof shall
be satisfactory, within the meaning of RCW 81.16.010 through 81-
.16.030, unless it includes the original (or verified copies) of the
relevant cost records and other relevant accounts of the affiliated
interest, or such abstract thereof or summary taken therefrom,
as the commission may deem adequate, properly identified and
duly authenticated: Provided, however, That the commission may,
where reasonable, approve or disapprove such contracts or arrange-
ments without the submission of such cost records or accounts.

81.16.050 Commission’s control is continuing. The commission
shall have continuing supervisory control over the terms and con-
ditions of such contracts and arrangements as are herein described
so far as necessary to protect and promote the public interest. The
commission shall have the same jurisdiction over the modifications
or amendment of contracts or arrangements as are herein described
as it has over such original contracts or arrangements. The fact
that the commission shall have approved entry into such contracts
or arrangements as described herein shall not preclude disallow-
ance or disapproval of payments made pursuant thereto, if upon
actual experience under such contract or arrangement, it appears
that the payments provided for or made were or are unreason-
able. Every order of the commission approving any such contract
or arrangement shall be expressly conditioned upon the reserved
power of the commission to revise and amend the terms and con-
ditions thereof, if, when and as necessary to protect and promote
the public interest.
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81.16.060 Summary order on nonapproved payments. When-
ever the commission shall find upon investigation that any public
service company is giving effect to any such contract or arrange-
ment without such contract or arrangement having received the
commission’s approval, the commission may issue a summary or-
der prohibiting the public service company from treating any pay-
ments made under the terms of such contract or arrangement as
operating expenses or as capital expenditures for rate or valuation
purposes, unless and until such payments shall have received the
approval of the commission.

81.16.070 Summary order on payments after disallowance.
Whenever the commission shall find upon investigation that any
public service company is making payments to an affiliated interest,
although such payments have been disallowed and disapproved
by the commission in a proceeding involving the public service
company’s rates or practices, the commission shall issue a summary
order directing the public service company from treating such
payments as operating expenses or capital expenditures for rate
or valuation purposes, unless and until such payments shall have
received the approval of the commission.

81.16.080 Court action to enforce orders. The superior court of
Thurston county is authorized to enforce such orders to cease and
desist by appropriate process, including the issuance of a prelimi-
nary injunction, upon the suit of the commission.

81.16.090 Review of orders. Any public service company or
affiliated interest deeming any decision or order of the commission
to be in any respect or manner improper, unjust or unreasonable
may have the same reviewed in the courts in the same manner
and by the same procedure as is now provided by law for review
of any other order or decision of the commission.

Chapter 81.20

INVESTIGATION OF PUBLIC SERVICE COMPANIES

81.20.010 Definition. As used in this chapter, the term “public
service company” means any person, firm, association, or corpor-
ation, whether public or private, operating a utility or public service
enterprise subject in any respect to regulation by the public service
commission under the provisions of this title or Title 22.

81.20.020 Cost of investigation may be assessed against company.
Whenever the commission in any proceeding upon its own motion
or upon complaint shall deem it necessary in order to carry out
the duties imposed upon it by law to investigate the books, ac-
counts, practices and activities of, or make any valuation or appraisal
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of the property of any public service company, or to investigate
or appraise any phase of its operations, or to render any engineer-
ing or accounting service to or in connection with any public serv-
ice company, and the cost thereof to the commission exceeds in
amount the ordinary regulatory fees paid by such public service
company during the preceding calendar year or estimated to be
paid during the current year, whichever is more, such public serv-
ice company shall pay the expenses resonably attributable and
allocable to such investigation, valuation, appraisal or services.
The commission shall ascertain such expenses, and, after giving
notice and an opportunity to be heard, shall render a bill therefor
by registered mail to the public service company, either at the
conclusion of the investigation, valuation, appraisal or services,
or from time to time during its progress. Within thirty days after
a bill has been mailed such public service company shall pay to
the commission the amount of the bill, and the commission shall
transmit such payment to the state treasurer who shall credit it
to the public service revolving fund. The total amount which any
public service company shall be required to pay under the pro-
visions of this section in any calendar year shall not exceed one
percent of the gross operating revenues derived by such public
service company from its intrastate operations during the last pre-
ceding calendar year. If such company did not operate during
all of the preceding year the calculations shall be based upon esti-
mated gross revenues for the current year.

81.20.030 Interest on unpaid assessment — Action to collect.
Amounts so assessed against any public service company not paid
within thirty days after mailing of the bill therefor, shall draw
interest at the rate of six percent per annum from the date of
mailing of the bill. Upon failure of the public service company
to pay the bill, the attorney general shall proceed in the name of
the state by civil action in the superior court for Thurston county
against such public service company to collect the amount due,
together with interest and costs of suit.

81.20.040 Commission’s determination of necessity as evidence.
In such action the commission’s determination of the necessity of
the investigation, valuation, appraisal or services shall be conclu-
sive evidence of such necessity, and its findings and determination
of facts expressed in bills rendered pursuant to sections 81.20.020
through 81.20.060 or in any proceedings determinative of such
bills shall be prima facie evidence of such facts.

81.20.050 Order of commission not subject to review. In view
of the civil action provided for in sections 81.20.020 through 81.20.060
any order made by the commission in determining the amount of
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such bill shall not be reviewable in court, but the mere absence
of such right of review shall not prejudice the rights of defendants
in the civil action.

81.20.060 Limitation on frequency of investigations. Expenses
of a complete valuation, rate and service investigation shall not
be assessed against a public service company under this chapter
if such company shall have been subjected to and paid the expenses
of a complete valuation, rate and service investigation during the
preceding five years, unless the properties or operations of the
company have materially changed or there has been a substantial
change in its value for rate making purposes or in other circum-
stances and conditions affecting rates and services.

Chapter 81.24

REGULATORY FEES

81.24.010 Companies to file reports of gross revenue and pay
fees—General. Every company subject to regulation by the com-
mission, except auto transportation companies, steamboat com-
panies, wharfingers or warehousemen, motor freight carriers, and
storage warehousemen shall, on or before the first day of April of
each year, file with the commission a statement on oath showing
its gross operating revenue from intrastate operations for the pre-
ceding calendar year, or portion thereof, and pay to the commis-
sion a fee equal to one-tenth of one percent of the first fifty thousand
dollars of gross operating revenue, plus two-tenths of one percent
of any gross operating revenue in excess of fifty thousand dollars,
except railroad companies which shall each pay to the commission
a fee equal to three-tenths of one percent of its intrastate gross
operating revenue: Provided further, That the fee shall in no case
be less than one dollar.

The percentage rates of gross operating revenue to be paid
in any one year may be decresed by the commission for any class
of companies subject to the payment of such fees, by general order
entered before March 1st of such year, and for such purpose such
companies shall be classified as follows: Railroad, express, sleeping
car, and toll bridge companies shall constitute class two. Every
other company subject to regulation by the commission, for which
regulatory fees are not otherwise fixed by law shall pay fees as
herein provided and shall constitute additional classes according
to kinds of businesses engaged in.

81.24.020 Fees of auto transportation companies. Every auto
transportation company shall, between the first and fifteenth days
of January, April, July and October of each year, file with the
commission a statement showing its gross operating revenue from
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intrastate operations for the preceding three months, or portion
thereof, and pay to the commission a fee of two-fifths of one per-
cent of the amount of gross operating revenue: Provided, That the
fee paid shall in no case be less than two dollars and fifty cents.

The percentige rate of gross operating revenue to be paid in
any period may be decreased by the commission by general order
entered before the fifteenth day of the month preceding the month
in which such fees are due.

81.24.030 Fees of steamboat companies, wharfingers or ware-
housemen. Every steamboat company and every wharfinger or
warehouseman shall, on or before the first day of April of each
year, file with the commission a statement on oath showing its
gross operating revenue from intrastate operations for the preced-
ing calendar year, or portion thereof, and pay to the commission
a fee of two-fifths of one percent of the amount of gross operating
revenue: Provided, That the fee so paid shall in no case be less
than five dollars. The percentage rate of gross operating revenue
to be paid in any year may be decreased by the commission by
general order entered before March 1st of such year.

81.24.040 Fees of storage warehousemen. Every storage ware-
houseman shall, on or before the thirty-first day of March, 1950,
and of each year thereafter, file with the commission an annual
report under oath, on forms to be provided by the commission,
showing his gross operating revenue from intrastate operations for
the preceding calendar year ending December 31st, or portion
thereof, and pay to the commission one percent of such gross op-
erating revenue: Provided, That the fee so paid shall in no case
be less than ten dollars: Provided further, That for the year 1950
the amount yet remaining due shall be computed to give credit
for amounts paid during that year. The percentage rate of gross
operating revenue to be paid in any year may be decreased by
the commission by general order entered before March 1st of such
year.

81.24.050 Fees to approximate reasonable cost of regulation. In
fixing the percentage rates of gross operating revenue to be paid
by companies under RCW 81.24.010, 81.24.020, 81.24.030 and 81.24.040,
the commission shall consider all moneys then in the public service
revolving fund and the fees currently to be paid into such fund, to
the end that the fees collected from the companies, or classes of
companies, covered by each respective section shall be approxi-
mately the same as the reasonable cost of supervising and regu-
lating such companies, or classes of companies, respectively.

81.24.060 Intent of legislature—Regulatory cost records to be
kept by commission. It is the intent and purpose of the legislature
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that the several groups of public service companies shall each
contribute sufficient in fees to the commission to pay the reason-
able cost of regulating the several groups respectively. The com-
mission shall keep accurate records of the costs incurred in regu-
lating and supervising the several groups of companies subject to
regulation or supervision and such records shall be open to in-
spection by all interested parties. The records and data upon which
the commission’s determination is made shall be considered prima
facie correct in any proceeding instituted to challenge the reason-
ableness or correctness of any order of the commission fixing fees
and distributing regulatory expenses.

81.24.070 Disposition of fees. All moneys collected under the
provisions of this chapter shall within thirty days be paid to the
state treasurer and by him deposited to the public service revolv-
ing fund.

81.24.080 Penalty for failure to pay fees. Every person, firm,
company or corporation, or the officers, agents or employees
thereof, failing or neglecting to pay the fees herein required shall
be guilty of a misdemeanor, and in addition thereto shall be sub-
ject to a penalty of twenty-five dollars for each and every day
that the fee remains unpaid after it becomes due, said penalty to
be collected by the commission in a civil action. All fines and pen-
alties collected under the provisions of this chapter shall be de-
posited into the public service revolving fund of the state treasury.

Chapter 81.28

COMMON CARRIERS IN GENERAL

81.28.010 Duties as to rates, services and facilities. All charges
made for any service rendered or to be rendered in the transporta-
tion of persons or property, or in connection therewith, by any
common carrier, or by any two or more common carriers, shall
be just, fair, reasonable and sufficient.

Every common carrier shall construct, furnish, maintain and
provide, safe, adequate and sufficient service facilities, trackage,
sidings, railroad connections, industrial and commercial spurs and
equipment to enable it to promptly, expeditiously, safely and prop-
erly receive, transport and deliver all persons or property offered
to or received by it for transportation, and to promote the safety,
health, comfort and convenience of its patrons, employees and the
public.

All rules and regulations issued by any common carrier affect-
ing or pertaining to the transportation of persons or property shall
be just and reasonable.
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81.28.020 Duty of carriers and shippers to expedite traffic.
Every common carrier shall under reasonable rules and regula-
tions promptly and expeditiously receive, transport and deliver
all persons or property offered to or received by it for transporta-
tion. All persons receiving cars for loading shall promptly and
expeditiously load the same, and all persons receiving property
shall promptly and expeditiously receive and remove the same
from the cars and freight rooms.

81.28.030 Routing of freight—Connecting companies—Damages.
All transportation companies doing business wholly or in part
within this state shall, upon receipt of any article of freight,
promptly forward the same to its marked destination, by the route
directed by the shipper, or if no directions are given by shipper,
then to any connecting company whose line or route reaches near-
est to the point to which such freight is marked.

Any transportation company failing to comply with this sec-
tion shall be liable for any damages that may be sustained, either
to the shipper or consignee, from any cause, upon proof that said
damages resulted on account of a failure of the transportation
company to comply with this section.

Suit for damages may be instituted either at the place of ship-
ping or destination, either by the shipper or consignee, and before
any court competent and qualified to hear and determine like
causes between individuals resident of the district in which said
court is holding.

81.28.040 Tariff schedules to be filed with commission—Public
schedules—Commission’s powers as to schedules. Every common
carrier shall file with the commission and shall print and keep
open to the public inspection schedules showing the rates, fares,
charges and classification for the transportation of persons and
property within the state between each point upon its route and
all other points thereon; and between each point upon its route
and all points upon every route leased, operated or controlled by
it; and between each point on its route or upon any route leased,
operated or controlled by it and all points upon the route of any
other common carrier, whenever a through route and joint rate
shall have been established or ordered between any two such points.
If no joint rate over a through route has been established, the several
carriers in such through route shall file, print and keep open
to the public inspection, as aforesaid, the separately established
rates, fares, charges and classifications, applied to the through
transportation. The schedules printed as aforesaid, shall plainly
state the places between which property and persons will be carried,
and shall also contain classification of passengers or property in
force, and shall also state separately all terminal charges, storage

[782]



SESSION LAWS, 1961. [CH. 14.

charges, icing charges, and all other charges which the commis-
sion may require to be stated, all privileges or facilities granted
or allowed, and any rules or regulations which may in anywise
change, affect, or determine any part, or the aggregate of, such
aforesaid rates, fares and charges, or the value of the service rend-
ered to the passenger, shipper or consignee. Such schedule shall
be plainly printed in large type, and a copy thereof shall be kept
by every such carrier readily accessible to and for inspection by
the public in every station or office of such carrier where passen-
gers or property are respectively received for transportation, when
such station or office is in charge of any agent, and in every station
or office of such carrier where passenger tickets for transportation
or tickets covering sleeping or parlor car or other train accommo-
dation are sold or bills of lading or receipts for property are issued.
All or any of such schedules kept as aforesaid shall be immediately
produced by such carrier for inspection upon the demand of any
person. A notice printed in bold type and stating that such sched-
ules are on file with the agent and open to inspection by any per-
son and that the agent will assist any such person to determine
from such schedules any transportation rates or fares or rules
or regulations which are in force shall be kept posted by the car-
rier in two public and conspicuous places in every such station
or office. The form of every such schedule shall be prescribed by
the commission and shall conform in the case of railroad companies
as nearly as may be to the form of schedules required by the in-
terstate commerce commission under the act of congress entitled
“An act to regulate commerce,” approved February 4, 1887, and the
acts amendatory thereof, and supplementary thereto.

The commission shall have power, from time to time, in its
discretion, to determine and prescribe by order such changes in
the form of such schedules as may be found expedient, and to
modify the requirements of this section in respect to publishing,
posting and filing of schedules either in particular instances or
by general rule or order applicable to special or peculiar circum-
stances or conditions.

The commission may, in its discretion, suspend the operation
of this section in whole or in part as applied to vessels engaged in
jobbing business not operating on regular routes,

81.28.050 Tariff changes—Statutory notice—Exception. Unless
the commission otherwise orders, no change shall be made in any
classification, rate, fare, charge, rule, or regulation filed and pub-
lished by a common carrier, except after thirty days’ notice to the
commission and to the public published as provided in RCW 81.28-
.040 which shall plainly state the changes proposed to be made in
the schedule then in force, and the time when the changed rate,
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classification, fare, or charge will go into effect; and all proposed
changes shall be shown by printing, filing and publishing new
schedules or shall be plainly indicated upon the schedules in force
at the time and kept open to public inspection. The commission,
for good cause shown, may by order allow changes in rates without
requiring the thirty days’ notice and the publication. When any
change is made in any rate, fare, charge, classification, rule, or regu-
lation, attention shall be directed to such change by some character
on the schedule, such character and its placement to be designated
by the commission. The commission may, by order, for good cause
shown, allow changes in any rate, fare, charge, classification, rule,
or regulation without requiring any character to indicate each
and every change to be made.

81.28.060 Joint rates, contracts, etc. The names of the several
carriers which are parties to any joint tariff shall be specified
therein, and each of the parties thereto, other than the one filing
the same, shall file with the commission such evidence of concur-
rence therein or acceptance thereof as may be required or approved
by the commission; and where such evidence of concurrence or ac-
ceptance is filed, it shall not be necessary for the carriers filing
the same also to file copies of the tariffs in which they are named
as parties.

Every common carrier shall file with the commission copies
of every contract, agreement or arrangement with any other com-
mon carrier or common carriers relating in any way to the trans-
portation of persons or property.

81.28.070 Interstate tariffs. Every common carrier shall print
and file or cause to be filed with the commission schedules showing
the rates, fare, charges and classifications for the transportation
of persons and property between all points within the state and
all points without the state upon its route, and between each point
within the state and all points without the state upon every route
leased, operated or controlled by it, and between each point upon
its route within the state and all points without the state upon the
route of any common carrier, whenever a through route and joint
rate shall have been established between any two such points. If
no joint rate over a through route has been established, the carrier
operating within this state shall print and file with the commission
the separately established rates, fares, charges and classifications
applied to the through transportation. The schedules printed afore-
said shall plainly state the places between which property and
persons will be carried, and shall also contain the classification of
passengers or property in force, and shall also state separately all
terminal charges, storage charges, icing charges or other charges
which the commission may require to be stated, all privileges
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granted or allowed, and any rules or regulations which may in any-
wise change, affect or determine any part or the aggregate of such
aforesaid rates, fares, and charges, or the value of the service
rendered to the passenger, shippper or consignee.

81.28.080 Published rates to be charged—Exceptions, No com-
mon carrier shall charge, demand, collect or receive a greater or
less or different compensation for transportation of persons or
property, or for any service in connection therewith, than the
rates, fares and charges applicable to such transportation as speci-
fied in its schedules filed and in effect at the time; nor shall any
such carrier refund or remit in any manner or by any device any
portion of the rates, fares, or charges so specified excepting upon
order of the commission as hereinafter provided, nor extend to any
shipper or person any privileges or facilities in the transportation
of passengers or property except such as are regularly and uni-
formly extended to all persons and corporations under like cir-
cumstances. No common carrier shall, directly or indirectly, issue
or give any free ticket, free pass or free or reduced transportation
for passengers between points within this state, except its em-
ployees and their families, surgeons and physicians and their
families, its officers, agents and attorneys at law; to ministers of
religion, traveling secretaries of railroad Young Men’s Christian
Associations, inmates of hospitals, charitable and eleemosynary in-
stitutions and persons exclusively engaged in charitable and
eleemosynary work; to indigent, destitute and homeless persons
and to such persons when transported by charitable societies or
hospitals, and the necessary agents employed in such transporta-
tion; to inmates of the national homes or state homes for disabled
volunteer soldiers and of soldiers’ and sailors’ homes, including
those about to enter and those returning home after discharge; to
necessary caretakers of livestock, poultry, milk and fruit; to em-
ployees of sleeping car companies, express companies, and to
linemen of telegraph and telephone companies; to railway mail
service employees; post office inspectors, customs inspectors and
immigration inspectors; to newsboys on trains; baggage agents,
witnesses attending any legal investigation in which the common
carrier is interested; to persons injured in accidents or wrecks
and physicians and nurses attending such persons; to the National
Guard of Washington when on official duty, and students going
to and returning from state institutions of learning: Provided, That
this provision shall not be construed to prohibit the interchange
of passes for the officers, attorneys, agents and employees and
their families, of railroad companies, steamboat companies, express
companies and sleeping car companies with other railroad com-
panies, steamboat companies, express companies and sleeping car
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companies, nor to prohibit any common carrier from carrying
passengers free with the object of providing relief in cases of
general epidemic, pestilence, or other calamitous visitation: And
provided, further, That this provision shall not be construed to pro-
hibit the exchange of passes or franks for the officers, attorneys,
agents, employees, and their families of such telegraph, telephone
and cable lines, and the officers, attorneys, agents, employees, and
their families of other telegraph, telephone or cable lines, or with
railroad companies, express companies or sleeping car companies:
Provided, further, That the term “employee” as used in this section
shall include furloughed, pensioned, and superannuated employees,
persons who have become disabled or infirm in the service of
any such common carrier, and the remains of a person killed or
dying in the employment of a carrier, those entering or leaving
its service and ex-employees traveling for the purpose of entering
the service of any such common carrier; and the term “families”
as used in this section shall include the families of those per-
sons named in this proviso, also the families of persons killed and
the widows during widowhood and minor children during minor-
ity, of persons who died while in the service of any such common
carrier: And provided, further, That nothing herein contained shall
prevent the issuance of mileage, commutation tickets or excursion
passenger tickets: And provided, further, That nothing in this sec-
tion shall be construed to prevent the issuance of free or reduced
transportation by any street railroad company for mail carriers,
or policemen or members of fire departments, city officers, and
employees when engaged in the performance of their duties as
such city employees.

Common carriers subject to the provisions of this title may
carry, store or handle, free or at reduced rates, property for the
United States, state, county or municipal governments, or for
charitable purposes, or to or from fairs and exhibitions for exhi-
bition thereat, and may carry, store or handle, free or at reduced
rates, the household goods and personal effects of its employees and
those entering or leaving its service and those killed or dying
while in its service.

Nothing in this title shall be construed to prohibit the making
of a special contract providing for the mutual exchange of service
between any railroad company and any telegraph or telephone
company, where the line of such telegraph or telephone company
is situated upon or along the railroad right of way and used by
both of such companies.

81.28.140 Free passage for “seeing eye” dogs. Any sightless
person who is a passenger for hire on any common carrier, motor
vehicle, railroad train, motor bus, street car, boat or other public
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conveyvance or mode of transportation, operating within the state,
shall be entitled to have with him as his “seeing eye” a dog specially
trained for that purpose, without being required to pay any ad-
ditional charge therefor and the transportation thereof shall be
included in such passenger’s regular standard fare.

81.28.180 Rate discrimination prohibited. No common carrier
shall, directly or indirectly, by any special rate, rebate, drawback,
or other device or method, charge, demand, collect or receive from
any person or corporation a greater or less compensation for any
service rendered or to be rendered in the transportation of persons
or property, except as authorized in this title, than it charges, de-
mands, collects or receives from any person or corporation for
doing a like and contemporaneous service in the transportation of
a like kind of traffic under the same or substantially similar cir-
cumstances and conditions.

81.28.190 Unreasonable preferences prohibited. No common
carrier shall make or give any undue or unreasonable preference
or advantage to any person or corporation or to any locality or to
any particular description of traffic in any respect whatsoever, or
subject any particular person or corporation or locality or any
particular description of traffic, to any undue or unreasonable
prejudice or disadvantage in any respect whatsoever.

81.28.200 Long and short haul. No common carrier, subject to
the provisions of this title, shall charge or receive any greater
compensation in the aggregate for the transportation of persons
or of a like kind of property, for a shorter than for a longer distance
over the same line in the same direction, the shorter being included
within the longer distance, or to charge any greater compensation
as a through rate than the aggregate of the intermediate rates,
subject to the provisions of this title; but this shall not be construed
as authorizing any such common carrier to charge and receive as
great a compensation for a shorter as for a longer distance or haul.
Upon application of a common carrier the commission may by order
authorize it to charge less for a longer than for a shorter distance
for the transportation of persons or property in special cases after
investigation by the commission, but the order must specify and
prescribe the extent to which the common carrier making such
application is relieved from the operation of this section, and only
to the extent so specified and prescribed shall any common carrier
be relieved from the operation and requirements of this section.

81.28.210 Transportation at less than published rates—Rebating.
No common carrier, or any officer or agent thereof, or any person
acting for or employed by it, shall assist, suffer or permit any
person or corporation to obtain transportation for any person or
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property between points within this state at less than the rates
then established and in force in accordance with the schedules
filed and published in accordance with the provisions of this title,
by means of false billing, false classification, false weight or
weighing, or false report of weight, or by any other device or
means. No person, corporation, or any officer, agent or employee
of a corporation, who shall deliver property for transportation
within the state to a common carrier, shall seek to obtain or obtain
such transportation for such property at less than the rates then
established and in force therefor, as aforesaid, by false billing,
false or incorrect classification, false weight or weighing, false
representation of the contents or substance of a package, or false
report or statement of weight, or by any device or means, whether
with or without the consent or connivance of a common carrier
or any of its officers, agents or employees.

No person, corporation, or any officer, agent or employee, of a
corporation, shall knowingly or wilfully, directly or indirectly, by
false statement or representation as to the cost, value, nature or
extent of injury, or by the use of any false billing, bill of lading,
receipt, voucher, roll, account, claim, certificate, affidavit or deposi-
tion, knowing the same to be false, fictitious or fraudulent, or to
upon any false, fictitious or fraudulent statement or entry, obtain
or attempt to obtain any allowance, rebate or payment for damage,
or otherwise, in connection with or growing out of the transportation
of persons or property, or agreement to transport such persons or
property, whether with or without the consent or connivance of
such common carrier or any of its officers, agents or employees,
whereby the compensation of such carrier for such transportation
shall be in fact made less than the rates then established and in
force therefor.

No person, corporation, or any officer, agent or employee of a
corporation, who shall deliver property for transportation within
the state to a common carrier, shall seek to obtain or obtain such
transportation by any false representation, false statement or false
paper or token as to the contents or substance thereof, where the
transportation of such property is prohibited by law.

81.28.220 Action for treble damages. The attorney general of
the state of Washington is authorized and directed, whenever he
has reasonable grounds to believe that any person, firm or corpora-
tion has knowingly accepted or received from any carriers of
persons or property subject to the jurisdiction of the commission,
either directly or indirectly, any unlawful rebate, discount, de-
duction, concession, refund or remittance from the rates or charges
filed and open to public inspection as provided for in the public
service laws of this state, to prosecute a civil action in the name

[788]



SESSION LAWS, 1961. [CH. 14.

of the people of the state of Washington in the superior court of
Thurston county to collect three times the total sum of such rebates,
discounts, deductions, concessions, refunds or remittances so
accepted or received within three years prior to the commence-
ment of such action.

All penalties imposed under the provisions of this section shall
be paid to the state treasurer and by him deposited in the public
service revolving fund.

81.28.230 Commission to fix just, reasonable and compensatory
rates. Whenever the commission shall find, after a hearing had upon
its own motion or upon complaint, as herein provided, that the
rates, fares or charges demanded, exacted, charged or collected
by any common carrier for the transportation of persons or prop-
erty within the state or in connection therewith, or that the
regulations or practices of such common carrier affecting such
rates are unjust, unreasonable, unjustly discriminatory, or unduly
preferential, or in anywise in violation of the provisions of law,
or that such rates, fares or charges are insufficient to yield a reason-
able compensation for the service rendered, the commission shall
determine the just, reasonable or sufficient rates, fares or charges,
regulations or practices to be thereafter observed and enforced and
shall fix the same by order.

81.28.240 Commission may order improved facilities and service.
Whenever the commission shall find, after such hearing, that the
rules, regulations, practices, equipment, appliances, facilities or
service of any such common carrier in respect to the transportation
of persons or property are unjust, unreasonable, unsafe, improper,
inadequate or insufficient, the commission shall determine the just,
reasonable, safe, adequate, sufficient and proper rules, regulations,
practices, equipment, appliances, facilities or service to be observed,
furnished, constructed or enforced and be used in the transportation
of persons and property by such common carrier, and fix the same
by its order or rule.

81.28.250 Commission may complain of interstate rates. The
commission shall have power, and it is hereby made its duty, to
investigate all interstate, rates, fares, charges, classifications or
rules or practices in relation thereto, for or in relation to the
transportation of persons or property where any act in relation
thereto shall take place within this state, and when the same are,
in the opinion of the commission, excessive or discriminatory, or
are levied or laid in violation of the act of congress entitled “An
act to regulate commerce,” approved February 4, 1887, and the
acts amendatory thereof and supplementary thereto, or in conflict
with the rulings, orders or regulations of the interstate commerce
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commission, the commission shall apply, by petition, to the inter-
state commerce commission for relief, and may present to the
interstate commerce commission all facts coming to its knowledge
as to violations of the rulings, orders or regulations of that com-
mission, or as to violations of the said act to regulate commerce
or acts amendatory thereof or supplementary thereto.

81.28.260 Bicycles as baggage. Bicycles are hereby declared to
be and are deemed baggage, and shall be transported as baggage
for passengers by railroad corporations and steamboats, and subject
to the same liabilities as other baggage; and no such passenger
shall be required to crate, cover, or otherwise protect any such
bicycle: Provided, That a railroad corporation or steamboat shall
not be required to transport under the provisions of this section
more than one bicycle for one person.

81.28.270 Limitation of action for collection of transportation
charges. All actions at law by railroads, common and contract car-
riers by motor truck and all other public carriers for recovery of
their charges, or any part of them, for any common carrier service
performed by said carriers, shall be begun within two years from
the time the cause of action accrues, and not after.

81.28.280 Reports of wrecks, etc. Every public service company
shall give immediate notice to the commission of every accident
resulting in death or injury to any person occurring on its lines or
system, in such manner as the commission may prescribe.

Such notice shall not be admitted as evidence or used for any
purpose against the company giving it in any action for damages
growing out of any matter mentioned in the notice. The com-
mission may require reports to be made by any common carrier
of all wrecks, collisions, or derailments occurring on its line.

81.28.290 Investigation of accidents, wrecks. The commission
shall investigate all accidents that may occur upon the lines of any
common carrier resulting in loss of life, to any passenger or em-
ployee, and may investigate any and all accidents or wrecks oc-
curring on the line of any common carrier. Notice of the investi-
gation shall be given in all cases for a sufficient length of time to
enable the company affected to participate in the hearing and may
be given orally or in writing, in such manner as the commission
may prescribe.

Such witnesses may be examined as the commission deems
necessary and proper to thoroughly ascertain the cause of the
accident or wreck and fix the responsibility therefor. The examina-
tion and investigation may be conducted by an inspector or deputy
inspector, and they may administer oaths, issue subpoenas, and
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compel the attendance of witnesses, and when the examination
is conducted by an inspector or deputy inspector, he shall make
a full and complete report thereof to the commission.

Chapter 81.29

COMMON CARRIERS—LIMITATIONS ON LIABILITY

81.29.010 Definition. The term “common carrier” as used in
this chapter shall include every individual, firm, copartnership,
association or corporation, or their lessees, trustees or receivers,
engaged in the transportation of property for the public for hire,
whether by rail, water, motor vehicle, air or otherwise.

81.29.020 Carrier’s liability for loss—Limitation—Exceptions—
Tariff schedule—Time for filing claims or instituting suits. Any
common carrier receiving property for transportation wholly
within the state of Washington from one point in the state of
Washington to another point in the state of Washington, shall
issue a receipt or bill of lading therefor, and shall be liable to the
lawful holder thereof for any loss, damage or injury to such
property caused by it, or by any common carrier to which such
property may be delivered, or over whose line or lines such prop-
erty may pass when transported on a through bill of lading,
and no contract, receipt, rule, regulation or other limitation of
any character whatsoever, shall exempt such common -carrier
from the liability imposed; and any such common carrier so re-
ceiving property for transportation wholly within the state of
Washington, or any common carrier delivering said property so
received and transported, shall be liable to the lawful holder of
said receipt or bill of lading, or to any party entitled to recover
thereon, whether such receipt or bill of lading has been issued or
not, for the full actual loss, damage or injury to such property
caused by it or by any such common carrier to which such property
may be delivered, or over whose line or lines such property may
pass, when transported on a through bill of lading, notwithstanding
any limitation of liability or limitation of the amount of recovery,
or representation or agreement as to value in any such receipt or
bill of lading, or in any contract, rule or regulation, or in any
tariff filed with the commission; and any such limitation, without
respect to the manner or form in which it is sought to be made,
is hereby declared to be unlawful and void: Provided, however,
That the provisions hereof respecting liability for full actual loss,
damage or injury, notwithstanding any limitation of liability or
recovery or representation or agreement or release as to value, and
declaring any such limitation to be unlawful and void, shall not
apply: First, to baggage carried on passenger trains, boats, motor
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vehicles or aircraft, or trains, boats, motor vehicles or aircraft
carrying passengers; second, to property, except ordinary livestock
received for transportation concerning which the carrier shall have
been or shall be expressly authorized or required by order of the
commission, to establish and maintain rates dependent upon the
value declared in writing by the shipper or agreed upon in writing
as the released value of the property, in which case such declaration
or agreement shall have no other effect than to limit liability and
recovery to an amount not exceeding the value so declared or
released; and any tariff schedule which may be filed with the com-
mission pursuant to such order shall contain specific reference
thereto and may establish rates varying with the value so declared
and agreed upon; and the commission is hereby empowered to make
such order in cases where rates dependent upon and varying with
declared or agreed values would, in its opinion, be just and reason-
able under the circumstances and conditions surrounding the
transportation. The term “ordinary livestock” shall include all
cattle, swine, sheep, goats, horses and mules, except such as are
chiefly valuable for breeding, racing, show purposes, or other special
uses: Provided, further, That nothing in this section shall deprive
any holder of such receipt or bill of lading of any remedy or right
of action which he has under the existing law: Provided, further,
That it shall be unlawful for any such receiving or delivering
common carrier to provide by rule, contract, regulation, or other-
wise a shorter period for the filing of claims than nine months, and
for the institution of suits than two years, such period for institu-
tion of suits to be computed from the day when notice in writing
is given by the carrier to the claimant that the carrier has dis-
allowed the claim or any part or parts thereof specified in the
notice: And provided, further, That for the purposes of this section
and of RCW 81.29.030 the delivering carrier in the case of rail
transportation shall be construed to be the carrier performing the
linehaul service nearest to the point of destination, and not a
carrier performing merely a switching service at the point of
destination: And provided further, That the liability imposed by
this section shall also apply in the case of property reconsigned
or diverted in accordance with the applicable tariffs filed with the
commission.

81.29.030 Carrier’s right of action against other carrier. The
common carrier issuing such receipt or bill of lading, or delivering
such property so received and transported, shall be entitled to
recover from the common carrier on whose line the loss, damage,
or injury shall have been sustained, the amount of such loss,
damage, or injury as it may be required to pay to the owners of
such property, as may be evidenced by any receipt, judgment or
transcript thereof.
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81.29.040 Penalty for violations. Any common carrier subject
to the provisions of this chapter, or whenever such common carrier
is a corporation, any director or officer thereof, or any receiver,
trustee, lessee, agent, or person acting for or employed by such
corporation, who, alone, or with any other corporation, company,
person, or party, shall wilfully do or cause to be done, or shall
willingly suffer or permit to be done, any act, matter, or thing in
this chapter prohibited or declared to be unlawful, or who shall
aid or abet therein, or shall wilfully omit or fail to do any act,
matter or thing in this chapter required to be done, or shall cause
or willingly suffer or permit any act, matter or thing so directed
or required by this chapter to be done, or not to be so done, or
shall aid or abet any such omission or failure, or shall be guilty
of any infraction of this chapter for which no penalty is otherwise
provided, or who shall aid or abet therein, shall be deemed guilty
of a misdemeanor, and shall upon conviction thereof in any court
of competent jurisdiction, be subject to a fine of not to exceed five
thousand dollars for each offense.

81.29.050 Liability for baggage limited. The liability of any
common carrier subject to regulation by the commission for the
loss of or damage to any baggage shall not exceed the sum of two
hundred dollars for each trunk and its contents, fifty dollars for each
valise, suitcase or traveling bag and its contents, or twenty-five
dollars for each box, bundle or package and its contents unless a
higher valuation is declared at the time of the delivery of such
baggage to the carrier and assented thereto in writing by such
carrier: Provided, That in the case of the originating carrier the
limitation of liability defined in this section shall only apply when
the passenger or shipper shall have had constructive notice that
the common law liability of such carrier has been so limited.

Chapter 81.32

BILLS OF LADING

PART 1. THE ISSUE OF BILLS OF LADING

81.32.011 Bills governed by this chapter. Bills of lading issued
by any common carrier shall be governed by this chapter.

81.32.021 Form of bills—Essential terms. Every bill must em-
body within its written or printed terms:

(1) The date of its issue,

(2) The name of the person from whom the goods have been
received,

(3) The place where the goods have been received,

(4) The place to which the goods are to be transported,
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(5) A statement whether the goods received will be delivered
to a specified person, or to the order of a specified person,

(6) A description of the goods or of the packages containing
them which may, however, be in such general terms as are
referred to in RCW 81.32.231, and

(7) The signature of the carrier.

A negotiable bill shall have the words ‘“order of” printed
thereon immediately before the name of the person upon whose
order the goods received are deliverable.

A carrier shall be liable to any person injured thereby for the
damage caused by the omission from a negotiable bill of any of
the provisions required in this section.

81.32.031 Form of bills—What terms may be inserted. A car-
rier may insert in a bill, issued by him, any other terms and con-
ditions, provided that such terms and conditions shall not—

(1) Be contrary to law or public policy, or

(2) In anywise impair his obligation to exercise at least that
degree of care in the transportation and safekeeping of the goods
entrusted to him which a reasonably careful man would exercise
in regard to similar goods of his own.

81.32.041 Definition of nonnegotiable or straight bill. A bill in
which it is stated that the goods are consigned or destined to a speci-
fied person, is a nonnegotiable or straight bill.

81.32.051 Definition of negotiable or order bill. A bill in which
it is stated that the goods are consigned or destined to the order
of any person named in such bill, is a negotiable or order bill.

Any provision in such a bill that it is nonnegotiable shall not
affect its negotiability within the meaning of this chapter.

81.32.061 Negotiable bills must not be issued in sets. Negotiable
bills issued in this state for the transportation of goods to any place
in the United States on the continent of North America, except
Alaska, shall not be issued in parts or sets.

If so issued the carrier issuing them shall be liable for failure
to deliver the goods described therein to anyone who purchases a
part for value in good faith, even though the purchase be after
the delivery of the goods by the carrier to a holder of one of the
other parts.

81.32.071 Duplicate negotiable bills must be so marked. When
more than one negotiable bill is issued in this state for the same
goods to be transported to any place in the United States on the
continent of North America, except Alaska, the word ‘“‘duplicate”
or some other word or words indicating that the document is not
an original bill shall be placed plainly upon the face of every such
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bill, except the one first issued. A carrier shall be liable for the
damage caused by his failure so to do to anyone who has purchased
the bill for value in good faith as an original, even though the pur-
chase be after the delivery of the goods by the carrier to the holder
of the original bill.

81.32.081 Nonnegotiable bills shall be so marked. A nonnego-
tiable bill shall have placed plainly upon its face by the carrier
issuing it “nonnegotiable” or “not negotiable.”

This section shall not apply, however, to memoranda or acknowl-
edgements of an informal character.

81.32.091 Insertion of name of person to be notified. The inser-
tion in a negotiable bill of the name of a person to be notified of
the arrival of the goods shall not limit the negotiability of the bill,
or constitute notice to a purchaser thereof of any rights or equities
of such person in the goods.

81.32.101 Acceptance of bill indicates assent to its terms. Except
as otherwise provided in this chapter, where a consignor receives
a bill and makes no objection to its terms or conditions at the time
he receives it, neither the consignor nor any person who accepts
delivery of the goods, nor any person who seeks to enforce any
provision of the bill, shall be allowed to deny that he is bound
by such terms and conditions, so far as they are not contrary to
law or public policy.

PART II. OBLIGATIONS AND RIGHTS OF CARRIERS
UPON THEIR BILLS OF LADING

81.32.111 Obligation of carrier to deliver. A carrier, in the ab-
sence of some lawful excuse, is bound to deliver goods upon a de-
mand made either by the consignee named in the bill for the goods,
or if the bill is negotiable, by the holder thereof, if such demand
is accompanied by—

(1) An offer in good faith to satisfy the carrier’s lawful lien
upon the goods,

(2) An offer in good faith to surrender, properly indorsed, the
bill which was issued for the goods, if the bill is negotiable, and

(3) A readiness and willingness to sign, when the goods are
delivered, an acknowledgment that they have been delivered, if
such signature is requested by the carrier.

In case the carrier refuses or fails to deliver the goods in com-
pliance with a demand by the consignee or holder so accompanied,
the burden shall be upon the carrier to establish the existence of a
lawful excuse for such refusal or failure.

81.32.121 Justification of carrier in delivering. A carrier is jus-
tified, subject to the provisions of RCW 81.32.131, 81.32.141, and
81.32.151, in delivering goods to one who is
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(1) A person lawfully entitled to the possession of the goods,
or

(2) The consignee named in a nonnegotiable bill for the goods, or

(3) A person in possession of a negotiable bill for the goods by
the terms of which the goods are deliverable to his order, or which
has been indorsed to him or in blank by the consignee or by the
mediate or immediate indorsee of the consignee.

81.32.131 Carrier’s liability for misdelivery. Where a carrier
delivers goods to one who is not lawfully entitled to the possession
of them, the carrier shall be liable to anyone having a right of
property or possession in the goods if he delivered the goods other-
wise than as authorized by subdivisions (2) and (3) of RCW 81.32-
.121; and, though he delivered the goods as authorized by either of
said subdivisions, he shall be so liable if prior to such delivery he—

(1) Had been requested, by or on behalf of a person having a
right of property or possession in the goods, not to make such
delivery, or

(2) Had information at the time of the delivery that it was to a
person not lawfully entitled to the possession of the goods.

A request or information to be effective within the meaning of
this section must be given to an officer or agent of the carrier, the
actual or apparent scope of whose duties includes action upon such a
request or information, and must be given in time to enable the
officer or agent to whom it is given, acting with reasonable diligence,
to stop delivery of the goods.

81.32.141 Negotiable bills must be canceled when goods deliv-
ered. Except as provided in RCW 81.32.271, and except when com-
pelled by legal process, if a carrier delivers goods for which a nego-
tiable bill had been issued, the negotiation of which would transfer
the right to the possession of the goods, and fails to take up and
cancel the bill, such carrier shall be liable for failure to deliver the
goods to anyone who for value and in good faith purchases such bill,
whether such purchaser acquired title to the bill before or after the
delivery of the goods by the carrier and notwithstanding delivery
was made to the person entitled thereto.

81.32.151 Negotiable bills must be canceled or marked when
parts of goods delivered. Except as provided in RCW 81.32.271, and
except when compelled by legal process, if a carrier delivers part
of the goods for which a negotiable bill had been issued and fails
either—

(1) To take up and cancel the bill, or

(2) To place plainly upon it a statement that a portion of the
goods has been delivered, with a description, which may be in gen-
eral terms, either of the goods or packages that have been so de-
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livered or of the goods or packages which still remain in the car-
riers’ possession, he shall be liable for failure to deliver all the
goods specified in the bill, to anyone who for value and in good
faith purchases it, whether such purchaser acquired title to it before
or after the delivery of any portion of the goods by the carrier, and
notwithstanding such delivery was made to the person entitled
thereto.

81.32.161 Altered bills. Any alteration, addition or erasure in
a bill after its issue without authority from the carrier issuing the
same either in writing or noted on the bill shall be void, whatever
be the nature and purpose of the change, and the bill shall be
enforceable according to its original tenor.

81.32.171 Lost or destroyed bills. Where a negotiable bill has
been lost or destroyed, a court of competent jurisdiction may order
the delivery of the goods upon satisfactory proof of such loss or
destruction and upon the giving of a bond with sufficient surety to
be approved by the court to protect the carrier or any person injured
by such delivery from any liability or loss, incurred by reason of
the original bill remaining outstanding. The court may also in its
discretion order the payment of the carrier’s reasonable costs and
counsel fees,

The delivery of the goods under an order of the court as provided
in this section, shall not relieve the carrier from liability to a person
to whom the negotiable bill has been or shall be negotiated for
value without notice of the proceedings or of the delivery of the
goods.

81.32.181 Effect of duplicate bills. A bill upon the face of which
the word “duplicate” or some other word or words indicating that
the document is not an original bill is placed plainly shall impose
upon the carrier issuing the same the liability of one who repre-
sents and warrants that such bill is an accurate copy of an original
bill properly issued, but no other liability.

81.32.191 Carrier cannot set up title in himself. No title to goods
or right to their possession, asserted by a carrier for his own bene-
fit shall excuse him from liability for refusing to deliver the goods
according to the terms of a bill issued for them, unless such title or
right is derived directly or indirectly from a transfer made by the
consignor or consignee after the shipment, or from the carrier’s lien.

81.32.201 Interpleader of adverse claimants. If more than one
person claims the title or possession of goods, the carrier may re-
quire all known claimants to interplead, either as a defense to an
action brought against him for nondelivery of the goods, or as an
original suit, whichever is appropriate.
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81.32.211 Carrier has reasonable time to determine validity of
claims. If some one other than the consignee or person in possession
of the bill, has a claim to the title or possession of the goods, and
the carrier has information of such claim, the carrier shall be
excused from liability for refusing to deliver the goods either to the
consignee or person in possession of the bill, or to the adverse claim-
ant, until the carrier has had a reasonable time to ascertain the
validity of the adverse claim or to bring legal proceedings to compel
all claimants to interplead.

81.32.221 Adverse title is no defense—Exceptions. Except as
provided in RCW 81.32.121, 81.32.201 and 81.32.211, no right or title
of a third person unless enforced by legal process shall be a defense
to an action brought by the consignee of a nonnegotiable bill or
by the holder of a negotiable bill against the carrier for failure to
deliver the goods on demand.

81.32.231 Liability for nonreceipt or misdescription of goods.
If a bill of lading has been issued by a carrier or on his behalf by
an agent or employee the scope of whose actual or apparent author-
ity includes the issuing of bills of lading, the carrier shall be liable to

(1) The consignee named in a nonnegotiable bill, or

(2) The holder of a negotiable bill,

Who has given value in good faith relying upon the description
therein of the goods for damages caused by the nonreceipt by the
carrier or a connecting carrier of all or part of the goods or their
failure to correspond with the description thereof in the bill at the
time of its issue.

If, however, the goods are described in a bill merely by a state-
ment of marks or labels upon them or upon packages containing
them, or by a statement that the goods are said to be goods of a
certain kind or quantity, or in a certain condition, or it is stated in
the bill that packages are said to contain goods of a certain kind or
quantity or in a certain condition, or that the contents or condition
of the contents of packages are unknown, or words of like purport
are contained in the bill, such statements, if true, shall not make
liable the carrier issuing the bill, although the goods are not of
the kind or quantity or in the condition which the marks or labels
upon them indicate, or of the kind or quantity or in the condition
they were said to be by the consignor. The carrier may, also, by
inserting in the bill the words “shipper’s load and count” or other
words of like purport indicate that the goods were loaded by the
shipper and the description of them made by him; and if such
statement be true, the carrier shall not be liable for damages caused
by the improper loading or by the nonreceipt or by the misdescrip-
tion of the goods described in the bill.
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81.32.241 Attachment or levy upon goods for which a nego-
tiable bill has been issued. If goods are delivered to a carrier by the
owner or by a person whose act in conveying the title to them to
a purchaser for value in good faith would bind the owner and a
negotiable bill is issued for them, they cannot thereafter, while in
the possession of the carrier, be attached by garnishment or other-
wise, or be levied upon under an execution, unless the bill be first
surrendered to the carrier or its negotiation enjoined. The carrier
shall in no such case be compelled to deliver the actual possession
of the goods until the bill is surrendered to him or impounded by
the court.

81.32.251 Creditor’s remedies to reach negotiable bills. A credi-
tor whose debtor is the owner of a negotiable bill shall be entitled
to such aid from courts of appropriate jurisdiction by injunction
and otherwise in attaching such bill, or in satisfying the claim by
means thereof as is allowed at law or in equity in regard to property
which cannot readily be attached or levied upon by ordinary legal
process.

81.32.261 Negotiable bill must state charges for which lien is
claimed. If a negotiable bill is issued the carrier shall have no lien
on the goods therein mentioned, except for charges on those goods
for freight, storage, demurrage and terminal charges, and expenses
necessary for the preservation of the goods or incident to their
transportation subsequent to the date of the bill, unless the bill
expressly enumerates other charges for which a lien is claimed.
In such case there shall also be a lien for the charges enumerated
so far as they are allowed by law and the contract between the con-
signor and the carrier.

81.32.271 Effect of sale. After goods have been lawfully sold to
satisfy a carrier’s lien, or because they have not been claimed, or
because they are perishable or hazardous, the carrier shall not
thereafter be liable for failure to deliver the goods to the consignee
or owner of the goods, or to a holder of the bill given for the goods
when they were shipped, even if such bill be negotiable.

PART III. NEGOTIATION AND TRANSFER OF BILLS

81.32.281 Negotiation of negotiable bills by delivery. A nego-
tiable bill may be negotiated by delivery where, by the terms of
the bill, the carrier undertakes to deliver the goods to the order of
a specified person, and such person or a subsequent indorsee of the
bill has indorsed it in blank.

81.32.291 Negotiation of negotiable bills by indorsement. A ne-
gotiable bill may be negotiated by the indorsement of the person
to whose order the goods are deliverable by the tenor of the bill.
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Such indorsement may be in blank or to a specified person. If
indorsed to a specified person, it may be negotiated again by the
indorsement of such person in blank or to another specified person.
Subsequent negotiation may be made in like manner.

81.32.301 Transfer of bills. A bill may be transferred by the
holder by delivery, accompanied with an agreement, express or
implied, to transfer the title to the bill or to the goods represented
thereby.

A nonnegotiable bill cannot be negotiated, and the indorsement
of such a bill gives the transferee no additional right.

81.32.311 Who may negotiate a bill. A negotiable bill may be
negotiated by any person in possession of the same, however such
possession may have been acquired if, by the terms of the bill, the
carrier undertakes to deliver the goods to the order of such per-
son, or if at the time of negotiation the bill is in such form that it
may be negotiated by delivery.

81.32.321 Rights of person to whom a bill has been negotiated.
A person to whom a negotiable bill has been duly negotiated
acquires thereby—

(1) Such title to the goods as the person negotiating the bill to
him had or had ability to convey to a purchaser in good faith for
value, and also such title to the goods as the consignee and con-
signor had or had power to convey to a purchaser in good faith for
value, and

(2) The direct obligation of the carrier to hold possession of
the goods for him according to the terms of the bill as fully if the
carrier had contracted directly with him.

81.32.331 Rights of person to whom a bill has been transferred.
A person to whom a bill has been transferred but not negotiated
acquires thereby as against the transferor, the title to the goods,
subject to the terms of any agreement with the transferor. If the
bill is nonnegotiable, such person also acquires the right to notify
the carrier of the transfer to him of such bill, and thereby to be-
come the direct obligee of whatever obligations the carrier owed
to the transferor of the bill immediately before the notification.

Prior to the notification of the carrier by the transferor or trans-
feree of a nonnegotiable bill, the title of the transferee to the goods
and the right to acquire the obligation of the carrier may be de-
feated by garnishment or by attachment or execution upon the
goods by a creditor of the transferor, or by a notification to the
carrier by the transferor or a subsequent purchaser from the trans-
feror of a subsequent sale of the goods by the transferor.

A carrier has not received notification within the meaning of
this section unless an officer or agent of the carrier, the actual or

[800]



SESSION LAWS, 1961. [CH. 14.

apparent scope of whose duties includes action upon such a notifica-
tion, has been notified; and no notification shall be effective until
the officer or agent to whom it is given has had time with the exer-
cise of reasonable diligence to communicate with the agent or
agents having actual possession or control of the goods.

81.32.341 Transfer of negotiable bill without indorsement.
Where a negotiable bill is transferred for value by delivery, and
the indorsement of the transferor is essential for negotiation, the
transferee acquires a right against the transferor to compel him
to indorse the bill, unless a contrary intention appears. The nego-
tiation shall take effect as of the time when the indorsement is
actually made. This obligation may be specifically enforced.

81.32.351 Warranties on sale of bill. A person who negotiates
or transfers for value a bill by indorsement or delivery, including
one who assigns for value a claim secured by a bill, unless, a con-
trary intention appears, warrants—

(1) That the bill is genuine,

(2) That he has a legal right to transfer it,

(3) That he has knowledge of no fact which would impair the
validity or worth of the bill, and

(4) That he has a right to transfer the title to the goods, and
that the goods are merchantable or fit for a particular purpose
whenever such warranties would have been implied, if the contract
of the parties had been to transfer without a bill the goods repre-
sented thereby.

In the case of an assignment of a claim secured by a bill, the
liability of the assignor shall not exceed the amount of the claim.

81.32.361 Indorser not a guarantor. The indorsement of a bill
shall not make the indorser liable for any failure on the part of
the carrier or previous indorsers of the bill to fulfill their respective
obligations.

81.32.371 No warranty implied from accepting payment of a
debt. A mortgagee or pledgee, or other holder of a bill for security
who in good faith demands or receives payment of the debt for
which such bill is security, whether from a party to a draft drawn
for such debt or from any other person, shall not be deemed by so
doing to represent or to warrant the genuineness of such bill or the
quantity or quality of the goods therein described.

81.32.381 When negotiation not impaired by fraud, accident,
mistake, duress or conversion. The validity of the negotiation of a
bill is not impaired by the fact that such negotiation was a breach
of duty on the part of the person making the negotiation, or by
the fact that the owner of the bill was deprived of the possession
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of the same by fraud, accident, mistake, duress or conversion, if
the person to whom the bill was negotiated, or a person to whom
the bill was subsequently negotiated, gave value therefor, in good
faith, without notice of the breach of duty, or fraud, accident,
mistake, duress or conversion.

81.32.391 Subsequent negotiation. Where a person having sold,
mortgaged, or pledged goods which are in a carrier’s possession
and for which a negotiable bill has been issued, or having sold,
mortgaged, or pledged the negotiable bill representing such goods,
continues in possession of the negotiable bill, the subsequent nego-
tiation thereof by that person under any sale, pledge, or other dis-
position thereof to any person receiving the same in good faith,
for value and without notice of the previous sale, shall have the
same effect as if the first purchaser of the goods or bill had ex-
pressly authorized the subsequent negotiation.

81.32.401 Form of the bill as indicating rights of buyer and
seller. Where goods are shipped by the consignor in accordance
with a contract or order for their purchase, the form in which the
bill is taken by the consignor shall indicate the transfer or retention
of the property or right to the possession of the goods as follows:

(1) Where by the bill the goods are deliverable to the buyer or
to his agent, or to the order of the buyer or of his agent, the con-
signor thereby transfers the property in the goods to the buyer.

(2) Where by the bill the goods are deliverable to the seller or
to his agent, or to the order of the seller or his agent, the seller
thereby reserves the property in the goods. But if, except for the
form of the bill, the property would have passed to the buyer on
shipment of the goods, the seller’s property in the goods shall be
deemed to be only for the purpose of securing performance by the
buyer of his obligations under the contract.

(3) Where by the bill the goods are deliverable to the order
of the buyer or of his agent, but possession of the bill is retained
by the seller or his agent, the seller thereby reserves a right to the
possession of the goods, as against the buyer.

(4) Where the seller draws on the buyer for the price and trans-
mits the draft and bill together to the buyer to secure acceptance
or payment of the draft, the buyer is bound to return the bill if he
does not honor the draft, and if he wrongfully retains the bill he
acquires no added right thereby. If, however, the bill provides
that the goods are deliverable to the buyer, or to the order of the
buyer, or is indorsed in blank or to the buyer by the consignee
named therein, one who purchases in good faith, for value, the bill
or goods from the buyer, shall obtain the title to the goods, although
the draft has not been honored, if such purchaser has received de-
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livery of the bill indorsed by the consignee named therein, or of
the goods, without notice of the facts making the transfer wrongful.

81.32.411 Demand, presentation or sight draft must be paid, but
draft on more than three days time merely accepted before buyer
is entitled to the accompanying bill. Where the seller of goods draws
on the buyer for the price of the goods and transmits the draft and
a bill of lading for the goods either directly to the buyer or through
a bank or other agency, unless a different intention on the part of
the seller appears, the buyer and all other parties interested shall
be justified in assuming:

(1) If the draft is by its terms or legal effect payable on demand
or presentation or at sight, or not more than three days thereafter
(whether such three days be termed days of grace or not), that
the seller intended to require payment of the draft before the
buyer should be entitled to receive or retain the bill.

(2) If the draft is by its terms payable on time, extending be-
yond three days after demand, presentation or sight (whether such
three days be termed days of grace or not), that the seller intended
to require acceptance, but not payment of the draft before the
buyer should be entitled to receive or retain the bill.

The provisions of this section are applicable whether by the
terms of the bill the goods are consigned to the seller, or to his
order, or to the buyer, or to his order, or to a third person, or to
his order.

81.32.421 Negotiation defeats vendor’s lien. Where a negotiable
bill has been issued for goods, no seller’s lien or right of stoppage
in transitu shall defeat the rights of any purchaser for value in
good faith to whom such bill has been negotiated, whether such
negotiation be prior or subsequent to the notification to the carrier
who issued such bill of the seller’s claim to a lien or right of stop-
page in transitu. Nor shall the carrier be obliged to deliver or
justified in delivering the goods to an unpaid seller unless such
bill is first surrendered for cancellation.

81.32.431 When rights and remedies under mortgages and liens
are not limited. Except as provided in RCW 81.32.421, nothing in
this chapter shall limit the rights and remedies of a mortgagee or
lienholder whose mortgage or lien on goods would be valid, apart
from this chapter, as against one who for value and in good faith
purchased from the owner, immediately prior to the time of their
delivery to the carrier, the goods which are subject to the mortgage
or lien and obtained possession of them.
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PART IV. CRIMINAL OFFENSES

81.32.441 Issue of bill for goods not received—Penalty. Any offi-
cer, agent, or servant of a carrier, who with intent to defraud issues
or aids in issuing a bill knowing that all or any part of the goods
for which such bill is issued have not been received by such carrier,
or by an agent of such carrier or by a connecting carrier, or are
not under the carrier’s control at the time of issuing such bill, shall
be guilty of a crime, and upon conviction shall be punished for
each offense by imprisonment not exceeding five years, or by a fine
not exceeding five thousand dollars, or by both.

81.32.451 Issue of bill containing false statement—Penalty. Any
officer, agent, or servant of a carrier, who with intent to defraud is-
sues or aids in issuing a bill for goods knowing that it contains any
false statement, shall be guilty of a crime, and upon conviction
shall be punished for each offense by imprisonment not exceeding
one year, or by a fine not exceeding one thousand dollars, or by both.

81.32.461 Issue of duplicate bills not so marked—Penalty. Any
officer, agent, or servant of a carrier, who with intent to defraud
issues or aids in issuing a duplicate or additional negotiable bill
for goods in violation of the provisions of RCW 81.32.071, knowing
that a former negotiable bill for the same goods or any part of
them is outstanding and uncancelled, shall be guilty of a crime,
and upon conviction shall be punished for each offense by imprison-
ment not exceeding five years, or by a fine not exceeding five
thousand dollars, or by both.

81.32471 Negotiation of bill for mortgaged goods—Penalty. Any
person who ships goods to which he has not title, or upon which
there is a lien or mortgage, and who takes for such goods a nego-
tiable bill which he afterwards negotiates for value with intent
to deceive and without disclosing his want of title or the existence
of the lien or mortgage, shall be guilty of a crime, and upon con-
viction shall be punished for each offense by imprisonment not
exceeding one year, or by a fine not exceeding one thousand dollars,
or by both.

81.32.481 Negotiation of bill when goods are not in carrier’s
possession—Penalty. Any person who with intent to deceive nego-
tiates or transfers for value a bill knowing that any or all of the
goods which by the terms of such bill appear to have been received
for transportation by the carrier which issued the bill, are not in
the possession or control of such carrier, or of a connecting carrier,
without disclosing this fact, shall be guilty of a crime, and upon
conviction shall be punished for each offense by imprisonment not
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exceeding five years, or by a fine not exceeding five thousand
dollars, or by both.

81.32.491 Inducing carrier to issue bill when goods have not been
received—Penalty. Any person who with intent to defraud secures
the issue by a carrier of a bill knowing that at the time of such
issue, any or all of the goods described in such bill as received for
transportation have not been received by such carrier, or an agent
of such carrier or a connecting carrier, or are not under the carrier’s
control, by inducing an officer, agent, or servant of such carrier
falsely to believe that such goods have been received by such carrier,
or are under its control, shall be guilty of a crime, and upon con-
viction shall be punished for each offense by imprisonment not
exceeding five years, or by a fine not exceeding five thousand dollars,
or by both.

81.32.501 Issue of nonnegotiable bill not so marked—Penalty.
Any person who with intent to defraud issues or aids in issuing a
nonnegotiable bill without the words “not negotiable” placed plainly
upon the face thereof, shall be guilty of a crime, and upon conviction
shall be punished for each offense by imprisonment not exceeding
five years or by a fine not exceeding five thousand dollars, or by both.

PART V. INTERPRETATION

81.32.511 Rule for cases not provided for in this chapter. In any
case not provided for in this chapter, the rules of law and equity
including the law merchant, and in particular the rules relating to
the law of principal and agent, executors, administrators and
trustees, and to the effect of fraud, misrepresentation, duress or
coercion, accident, mistake, bankruptcy, or other invalidating cause,
shall govern.

81.32.521 Interpretation shall give effect to purpose of uni-
formity. This chapter shall be so interpreted and construed as to
effectuate its general purpose to make uniform the law of those
states which enact it.

81.32.531 Definitions. (1) In this chapter, unless the context
or subject matter otherwise requires—

“Action” includes counterclaim, setoff, and suit in equity.

“Bill” means bill of lading.

“Consignee” means the person named in the bill as the person to
whom delivery of the goods is to be made.

“Consignor” means the person named in the bill as the person
from whom the goods have been received for shipment.

“Goods” means merchandise or chattels in course of transporta-
tion, or which have been or are about to be transported.
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“Holder” of a bill means a person who has both actual possession
of such bill and a right of property therein.

“Order” means an order by indorsement on the bill.

“Owner” does not include mortgagee or pledgee.

“Person” includes a corporation or partnership of two or more
persons having a joint or common interest.

To “purchase” includes to take as mortgagee and to take as
pledgee.

“Purchaser” includes mortgagee and pledgee.

“Value” is any consideration sufficient to support a simple con-
tract. An antecedent or pre-existing obligation, whether for money
or not, constitutes value where a bill is taken either in satisfaction
thereof or as security therefor.

(2) A thing is done “in good faith” within the meaning of this
chapter, when it is in fact done honestly, whether it be done
negligently or not.

81.32.541 Chapter does not apply to bills prior to June 9, 1915,
The provisions of this chapter do not apply to bills made and
delivered prior to June 9, 1915.

81.32.561 Short title. This chapter may be cited as the Uniform
Bills of Lading Act.

Chapter 81.36
RAILROADS—CORPORATE POWERS AND DUTIES

81.36.010 Right of eminent domain. Every corporation organized
for the construction of any railway, macadamized road, plank road,
clay road, canal or bridge, is hereby authorized and empowered to
appropriate, by condemnation, land and any interest in land or con-
tract right relating thereto, including any leasehold interest therein
and any rights-of-way for tunnels beneath the surface of the land,
and any elevated rights-of-way above the surface thereof, including
lands granted to the state for university, school or other purposes,
and also tide and shore lands belonging to the state (but not includ-
ing harbor areas), which may be necessary for the line of such road,
railway or canal, or site of such bridge, not exceeding two hundred
feet in width, besides a sufficient quantity thereof for toll houses,
workshops, materials for construction, excavations and embank-
ments and a right-of-way over adjacent lands or property, to enable
such corporation to construct and prepare its road, railway, canal or
bridge, and to make proper drains; and in case of a canal, whenever
the court shall deem it necessary, to appropriate a sufficient quantity
of land, including lands granted to the state for university, school or
other purposes, in addition to that before specified in this section,
for the construction and excavation of such canal and of the slopes
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and bermes thereof, not exceeding one thousand feet in total width;
and in case of a railway to appropriate a sufficient quantity of any
such land, including lands granted to the state for university, schools
and other purposes and also tide and shore lands belonging to the
state (but not including harbor areas) in addition to that before
specified in this section, for the necessary side tracks, depots and
water stations, and the right to conduct water thereto by aqueduct,
and for yards, terminal, transfer and switching grounds, docks and
warehouses required for receiving, delivering, storage and handling
of freight, and such land, or any interest therein, as may be necessary
for the security and safety of the public in the construction, mainte-
nance and operation of its railways; compensation therefor to be
made to the owner thereof irrespective of any benefit from any
improvement proposed by such corporation, in the manner provided
by law: And provided further, That if such corporation locate the
bed of such railway or canal upon any part of the track now occupied
by any established state or county road, said corporation shall be
responsible to the state or county in which such state or county road
so appropriated is located, for all expenses incurred by the state or
county in relocating and opening the part of such road so appropri-
ated. The term land as herein used includes tide and shore lands but
not harbor areas; it also includes any interest in land or contract
right relating thereto, including any leasehold interest therein.

81.36.020 Right of entry. A corporation organized for the con-
struction of any railway, macadamized road, plank road, clay road,
canal or bridge, shall have a right to enter upon any land, real estate
or premises, or any of the lands granted to the state of Washington
for school, university or other purposes, between the termini thereof,
for the purpose of examining, locating and surveying the line of
such road or canal, or the site of such bridge, doing no unnecessary
damage thereby.

81.36.030 Intersections and connections with other roads or
canals. Every corporation formed under the laws of this state for
the construction of a railroad shall have the power to cross, intersect,
join and unite its railway with any other railway before constructed,
at any point in its route, and upon the grounds of such other railway
company, with the necessary turn-outs, sidings, switches and other
conveniences in furtherance of the objects of its connections, and
every corporation whose railway is or shall be hereafter intersected
by any new railway shall unite with the corporation owning such
new railway in forming such intersections and connections and
grant the facilities aforesaid; and if the two corporations cannot
agree upon the amount of compensation to be made therefor, or the
points and manner of such crossings and connections, the same shall
be ascertained and determined in the manner provided by law for
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the taking of lands and other property which shall be necessary for
the construction of its road, and every corporation formed under the
laws of this state for the construction of a canal shall have the
power to cross and intersect any railway before constructed at any
point in its road and upon the grounds of such other railway com-
pany, and every corporation whose railway is or shall hereafter be
crossed or intersected by any canal shall unite with the corporation
owning such canal in forming such crossings and intersections and
grant the facilities therefor; and if the two corporations cannot agree
upon the compensation to be made therefor, or the points and manner
of such crossings and connections, the same shall be ascertained and
determined in the manner provided by law for the taking of lands
and other property which shall be necessary for the construction
of said canal.

81.36.040 Lines or canals across or along watercourses. Every
corporation formed under the laws of this state for the construction
of railroads or canals shall possess the power to construct its railway
or canal, as the case may be, across, along or upon any river, stream
of water, watercourses, plank road, turnpike or canal, which the
route of such railway or canal shall intersect or touch; but such
corporation shall restore the river, stream, watercourse, plank road
or turnpike thus intersected or touched to its former state as near
as may be, and pay any damages caused by such construction:
Provided, That the construction of any railway or canal by such
corporation along, across or upon any of the navigable rivers or
waters of this state shall be in such manner as to not interfere with,
impede or obstruct the navigation thereof; and all rights, privileges
and powers of every description by law conferred upon road or rail-
road companies are hereby given and granted to canal companies so
far as the same may be applicable, and all power and authority
possessed by the public or municipal corporations of the state or
their local authorities, with reference to road or railroad companies,
may be exercised by them with reference to canal companies.

81.36.050 Change of grade or location of road or canal. Any
corporation may change the grade or location of its road, or canal,
not departing from the general route specified in the articles of
incorporation, for the purpose of avoiding annoyances to public
travel or dangerous or deficient curves or grades, or unsafe or
unsubstantial grounds or foundation, or for other like reasonable
causes, and for the accomplishment of such change, shall have the
same right to enter upon, examine, survey and appropriate the
necessary lands and materials, as in the original location and con-
struction of such road or canal

81.36.060 Extensions, branch lines. Any railroad corporation
chartered by, or organized under, the laws of the state, or of any
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state or territory, or under the laws of the United States, and
authorized to do business in this state, may extend its railroads from
any point named in its charter or articles of incorporation, or may
build branch roads either from any point on its line of road or from
any point on the line of any other railroad connecting, or to be
connected, with its road, the use of which other road between such
points and the connection with its own road such corporation shall
have secured by lease or agreement for a term of not less than ten
years from its date. Before making any such extension or building
any such branch road, such corporation shall, by resolution of its
directors or trustees, to be entered in the record of its proceedings,
designate the route of such proposed extension or branch by indi-
cating the place from and to which said railroad is to be constructed,
and the estimated length of such railroad, and the name of each
county in this state through or into which it is constructed or
intended to be constructed, and file a copy of such record, certified
by the president and secretary, in the office of the secretary of state,
who shall endorse thereon the date of the filing thereof and record
the same. Thereupon such corporation shall have all the rights and
privileges to make such extension or build such branch and receive
aid thereto which it would have had if it had been authorized in its
charter or articles of incorporation.

81.36.070 Purchase, lease, sale, merger of railroads. Any rail-
road company now or hereafter incorporated pursuant to the laws
of this state or of the United States, or of any state or territory of
the United States, may at any time by means of subscription to the
capital stock of any other railroad company, or by the purchase of
its stock or bonds, or by guaranteeing its bonds, or otherwise, aid
such company in the construction of its railroad within or without
this state; and any such company owning or operating a railroad
within or without this state, may extend the same into this or
any other state or territory, and may build, buy, or lease the whole
or any part of any other railroad, together with the franchises,
powers and immunities and all other property and appurtenances
appertaining thereto, whether located within or without this state;
or may consolidate with any railroad or railroads in such other
state or territory, or with any other railroad in this state, and may
operate the same, and may own such real estate and other property
in such other state or territory as may be necessary or convenient
in the operation of such road; and any such railroad company may
sell or lease the whole or any part of its railroad and branches,
within or without this state, constructed or to be constructed, to-
gether with all property, rights, privileges, and franchises apper-
taining thereto, to any railroad company organized or existing
pursuant to the laws of the United States or of this state, or of any
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other state or territory of the United States; and any railroad com-
pany incorporated or existing under the laws of the United States,
or of any state or territory of the United States, may extend, con-
struct, maintain and operate its railroad, or any portion or branch
thereof, into and through this state, and may build branches from
any point on such extension to any place or places within this state,
and the railroad company of any other state or territory of the
United States which shall so purchase or lease a railroad, or any
part thereof in this state, or consolidate with any such railroad in
this state, or shall extend or construct its road, or any portion or
branch thereof in this state, shall possess and may exercise and
enjoy as to the location, control, management and operation of the
said road, and as to the location, construction and operation of any
extension or branch thereof, all the rights, powers, privileges and
franchises possessed by railroad corporations organized under the
laws of this state, including the exercise of the power of eminent
domain. Such purchase, sale, consolidation or lease may be made,
or such aid furnished upon such terms or conditions as may be
agreed upon by the directors and trustees of the respective com-
panies; but, except in the case of sale or lease of branch line rail-
roads, the same shall be approved or ratified by persons holding or
representing seventy-five percent of the capital stock of the com-
pany so selling or disposing of its stock or bonds, or selling, leasing,
or otherwise disposing of its railroad property and appurtenances
pertaining thereto, at any annual stockholders’ meeting or at a
special meeting of the stockholders called for that purpose, or by
the approval in writing of seventy-five percent of the stockholders
of such company. Articles stating the name selected for such con-
solidated corporation and the terms of such consolidation shall be
approved by each corporation by the vote of the stockholders hold-
ing seventy-five percent of the stock, in person or by proxy, at a
regular meeting thereof or a special meeting called for that purpose
in the manner provided by the bylaws of the respective consolidat-
ing corporations, or by the consent in writing of such seventy-five
percent of such stockholders annexed to such articles; and a copy
thereof, with a copy of the records of such approval or consent, duly
certified by the respective presidents and secretaries, with the cor-
porate seals of such corporations affixed thereto, shall be filed for
record in the office of the secretary of state, and a copy thereof be
furnished to the commission; and thereupon such consolidating cor-
porations shall be and become one corporation, by the name so
selected, which, within this state, shall possess all the powers, fran-
chises, and immunities, including the right of further consolidation
with other corporations, and be subject to all the liabilities and
restrictions now or hereafter imposed by law: Provided, That no

[810]



SESSION LAWS, 1961. [Cr. 14.

railroad corporation shall consolidate its stock, property, or fran-
chises with any other railroad corporation owning a competing
line, or purchase, either directly or indirectly, any stock or interest
in a railroad corporation owning or operating a competing line:
And, provided further, That nothing in the foregoing provisions
shall be held or construed as curtailing the right of this state, or
of the counties through which any such road or roads may be
located to levy and collect taxes upon the same, and upon the rolling
stock thereof, in conformity with the provisions of the laws of this
state upon that subject, and all roads or branches thereof in this
state so consolidated with, purchased or leased, or aided, or ex-
tended into this state, shall be subject to taxation and to regulation
and control of its operation by the laws of this state in all respects
the same as if constructed by corporations organized under the
laws of this state; and any corporation of another state or territory
or of the United States, being the purchaser or lessee of a railroad
within this state or extending its railroad or any portion thereof
into or through this state, shall establish and maintain an office
or offices in this state, at some point or points on its line, at which
legal process and notice may be served as upon railroad corporations
of this state: Provided, further, That before any railroad corporation
organized under the laws of any other state or territory, or of the
United States, shall be permitted to avail itself of the benefits of
this section and RCW 81.36.075 with respect to any railroad con-
structed, or to be constructed within this state, such corporation
shall file with the secretary of state, a true copy of its charter or
articles of incorporation, and otherwise comply with the laws of
this state respecting foreign corporations doing business within the
state: Provided, That any such consolidation shall be approved by
the commission: Provided, further, That in no case shall the capital
stock of the company formed by such consolidation exceed the sum
of the capital stock of the companies so consolidated, at the par
value thereof. Any sale or lease of a branch line railroad made in
substantial compliance with the provisions of this section prior to
April 8, 1926 is hereby legalized and made in all respects legal and
binding from the date of its execution,

81.36.075 Proceedings prior to March 18, 1909 validated. Any
sale or purchase of, and any consolidation by sale, or otherwise, or
any lease, or agreement to sell, consolidate with or lease, the whole
or any part of any railroad, or the branch lines of any company,
whether organized or located within or without this state, with the
franchises appertaining thereto, to, from or with any railroad com-
pany organized under the laws of the United States or of this state
or any other state or territory, or any consolidation between such
companies, executed prior to March 18, 1909 by the proper officers
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of the respective companies, parties to such sale, lease or consolida-
tion or contract, is hereby legalized and made in all respects valid
and binding from the date of its execution: Provided, That the pro-
visions of this section shall not apply when the railroads or trans-
portation corporations involved are competing lines.

81.36.090 Requisites to building extension or branch line. Any
railroad corporation chartered by or organized under the laws of
the United States, or of any state or territory, whose constructed
railroad shall reach or intersect the boundary line of this state at
any point, may extend its railroad into this state from any such
point or points to any place or places within the state, and may
build branches from any point on such extension. Before making
such extension or building any such branch road, such corporation
shall, by resolution of its directors or trustees, to be entered in the
record of its proceedings, designate the route of such proposed ex-
tension or branch by indicating the place from and to which such
extension or branch is to be constructed, and the estimated length
of such extension or branch, and the name of each county in this
state through or into which it is constructed or intended to be con-
structed, and file a copy of such record, certified by the president
and secretary, in the office of the secretary of state, who shall
endorse thereon the date of filing thereof, and record the same.
Thereupon such corporation shall have all the rights and privileges
to make such extension or build such branch and receive such aid
thereto as it would have had had it been authorized so to do by
articles of incorporation duly filed in accordance with the laws
of this state.

81.36.100 Bridges over navigable streams. Any railroad cor-
poration heretofore duly incorporated and organized under the
laws of this state or of the territory of Washington, or which may
hereafter be duly incorporated and organized under the laws of
this state, or heretofore or hereafter incorporated and organized
under the laws of any other state or territory of the United States,
and authorized to do business in this state and to construct and
operate railroads therein, shall have and hereby is given the right
to construct bridges across the navigable streams within this state
over which the projected line or lines of railway of said railroad
corporations will run: Provided, That said bridges are constructed
in good faith for the purpose of being made a part of the constructed
line of said railroad: And provided, That they shall be constructed
in the course of the construction of said railroad or thereafter for
the more convenient operation thereof: And provided further, That
such bridges shall be so constructed as not to interfere with, impede
or obstruct the navigation of such streams.
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81.36.120 May own securities of irrigation companies. It shall
be lawful for any corporation, whether such corporation is or-
ganized under the laws of the territory or state of Washington, the
laws of any other state or territory, or the laws of the United States
owning, leasing or operating any line or lines of railway within the
state of Washington, or which may own, lease or operate in the
future any such line or lines of railway- within this state, to take,
acquire, own, negotiate, sell and guarantee bonds and stocks of
companies or corporations which are or may hereafter be organized
for the purpose of irrigating and reclaiming lands within this state.

81.36.130 May construct and operate canals and ditches. It
shall be lawful for any such corporation to build, own and operate
irrigating ditches and canals in this state for the purpose of irri-
gating and reclaiming arid lands contiguous to or tributary to such
line or lines of railway.

81.36.140 Contracts for sale or lease of equipment. In any con-
tract of, or for the sale of railroad equipment or rolling stock, it
shall be lawful to agree that the title to the property sold or con-
tracted to be sold, although deliverable immediately, or at any
future time, shall not vest in the purchaser until the purchase price
shall be fully paid, or that the seller shall retain a lien thereon for
the unpaid purchase money; if any such contract of or for the sale
of railroad equipment or rolling stock, or any such contract of or
for the leasing of such property, provides that the vendor, or lessor,
as the case may be, in event of default by the purchaser or lessee
may, in addition to and concurrently with the exercise of any and
all other remedies provided in such contract, also have the right
to sell such rolling stock or equipment at private or public sale and
to recover from the purchaser or lessee any deficit remaining after
application of the amount realized from such sale and from the
exercise of such other remedies, the inclusion of such provision shall
not operate to vest title in the purchaser or lessee or constitute such
contract a chattel mortgage; and in any contract of, or for the leas-
ing of such property, it shall be lawful to stipulate for a conditional
sale thereof at the termination of the lease, and that the rentals
received may, as paid, be applied and treated as purchase money,
and that the title to the property shall not vest in the lessee or
vendee until the purchase price is paid in full, notwithstanding
delivery to and possession by the lessee or vendee; and the assign-
ment of the vendor’s or lessor’s interest in any such contract shall
give the assignee the right to all the vendor’s or lessor’s interest
under such contract, and said assignee shall have such interest in
the property covered thereby as the assignor had: Provided, That
no such contract or assignment shall be valid as against any sub-
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sequent judgment creditor, or any subsequent bona fide purchaser,
for value and without notice, unless,—

(1) It is evidenced by an instrument duly acknowledged before
some person authorized to take acknowledgments of deeds;

(2) 1t is filed for record in the office of the county auditor of
the county in which, at the time of the execution thereof, is situated
the principal office of the vendee or lessee within this state;

(3) Each locomotive engine or car so sold, or contracted to be
sold, or leased, as aforesaid, shall have the name of the vendor or
lessor plainly marked on each side thereof, followed by the word
“owner” or “lessor,” as the case may be.

81.36.150 Recording of contract. The contracts and assignments
herein authorized and provided for shall be recorded by the said
county auditor, in the book of records of mortgages of real estate
in said county; and on payment in full of purchase money, and the
performance of the terms and conditions stipulated in any such
contract, a declaration in writing to that effect shall be made by the
vendor, or his assignee, which declaration may be made on the
margin of the record of the contract, attested by the said auditor,
or it may be made by a separate instrument, to be acknowledged and
recorded as aforesaid, and for such services the county auditor shall
be entitled to the fees provided by law for the recording of deeds
and mortgages of real estate.

81.36.160 Effect of recording. Compliance with the provisions
of RCW 81.36.140, including the filing for record heretofore or here-
after, shall constitute notice to all persons of the rights of any such
vendor, lessor or assignee, and no other filing or recording shall be
required in order to validate any such instrument or to constitute
such notice.

Chapter 81.40

RAILROADS—EMPLOYEE REQUIREMENTS
AND REGULATIONS

81.40.010 Full train crews—Passenger. It shall be unlawful for
any person, corporation, company, or officer of court operating any
railroad or railway, or part of any railroad or railway, in the state
of Washington, and engaged, as a common carrier, in the trans-
portation of freight or passengers, to operate over its road or any
part thereof, or suffer or permit to be run over its road outside
of the yard limits, any passenger, mail or express train consisting
of four or more cars with less than a full passenger crew consisting
of five men, to wit: one engineer, one fireman, one conductor, one
brakeman and one flagman (said flagman to have had at least one
year’s experience in train service) and none of the said crew shall
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be required or permitted to perform the duties of train baggageman
or express messenger while on the road.

81.40.020 Full train crews—Freight. It shall be unlawful for
any person, corporation, company, or officer of court operating any
railroad or railway, or part of any railroad or railway, in the state
of Washington, and engaged, as a common carrier, in the transpor-
tation of freight or passengers, to operate over its road or any part
thereof, or suffer or permit to be run over its road outside of the
yard limits, any freight train consisting of twenty-five or more cars
exclusive of engine and caboose, with less than a full train crew
consisting of six men, to wit: one engineer, one fireman, one con-
ductor, two brakemen and one flagman (said flagman to have had
at least one year’s experience in train service): Provided, That light
engine, without cars, shall have the following crew, to wit: one
engineer, one fireman and one conductor.

81.40.030 Penalty — Exceptions from requirements — Enforce-
ment. Each train or engine run in violation of RCW 81.40.010 or
81.40.020 shall constitute a separate offense: Provided, That nothing
in RCW 81.40.010 through 81.40.030 shall be construed as applying
in the case of disability of one or more of any train crew while out
on the road between division terminals, wrecking trains, or to any
line, or part of line, where not more than two trains are run in
each twenty-four hours.

Any person, corporation, company, or officer of court operating
any railroad or railway, or part of any railroad or railway in the
state of Washington, and engaged as a common carrier, in the trans-
portation of freight or passengers, who shall violate any of the
provisions of RCW 81.40.010 through 81.40.030 shall be guilty of a
misdemeanor, and upon conviction thereof shall be fined not less
than one hundred dollars nor more than five hundred dollars for each
offense.

It shall be the duty of the commission to enforce RCW 81.40.010
through 81.40.030.

81.40.040 Trainmen—Hours of service. It shall be unlawful for
any common carrier by railroad or any of its officers or agents, to
require or permit any employee engaged in or connected with the
movement of any train to remain on duty more than sixteen con-
secutive hours, except when by casualty occurring after such em-
ployee has started on his trip; or, except by accident or unavoidable
delay of trains scheduled to make connection with the train on
which such employee is serving, he is prevented from reaching his
terminal; or, to require or permit any such employee who has
been on duty sixteen consecutive hours to go on duty without having
had at least ten hours off duty; or, to require or permit any such
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employee who has been on duty sixteen hours in the aggregate in
any twenty-four hour period to continue on duty without having
had at least eight hours off duty within the twenty-four hour period.

81.40.050 Enforcement. Any such common carrier, or any of its
officers or agents violating any of the provisions of RCW 81.40.040 is
hereby declared to be guilty of a misdemeanor, and upon conviction
thereof shall be liable to a penalty of not less than one hundred or
more than one thousand dollars for each and every such violation
to be recovered in a suit or suits to be brought by the attorney
general; and it shall be the duty of the attorney general to bring
such suits upon duly verified information being lodged with him
of such violation having occurred, in any superior court; and it
shall also be the duty of the commission to fully investigate all
cases of the violation of RCW 81.40.040, and to lodge with the at-
torney general information of any such violation as may come to its
knowledge.

81.40.060 Purchase of apparel by employees. It shall be unlaw-
ful for any railroad or other transportation company doing business
in the state of Washington, or of any officer, agent or servant of such
railroad or other transportation company, to require any conductor,
engineer, brakeman, fireman, purser, or other employee, as a con-
dition of his continued employment, or otherwise to require or
compel, or attempt to require or compel, any such employees to
purchase of any such railroad or other transportation company or of
any particular person, firm or corporation or at any particular
place or places, any uniform or other clothing or apparel, required
by any such railroad or other transportation company to be used
by any such employee in the performance of his duties as such,;
and any such railroad or transportation company or any officer,
agent or servant thereof, who shall order or require any conductor,
engineer, brakeman, fireman, purser, or other person in its employ,
to purchase any uniform or other clothing or apparel as aforesaid,
shall be deemed to have required such purchase as a condition of
such employee’s continued employment.

81.40.070 Penalty. Any railroad or other transportation com-
pany doing business in the state of Washington, or any officer, agent
or servant thereof, violating any of the provisions of RCW 81.40.060
shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be punished by a fine in any sum not less than one
hundred dollars nor more than five hundred dollars, or by imprison-
ment in the county jail of the county where the misdemeanor is
committed, not exceeding six months.

81.40.080 Employee shelters. It shall be unlawful for any rail-
road company, corporation, association or other person owning, con-
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trolling or operating any line of railroad in the state of Washington,
to build, construct, reconstruct, or repair railroad car equipment
or motive power in this state without first erecting and maintaining
at every point where five employees or more are regularly em-
ployed on such work, a shed over a sufficient portion of the tracks
used for such work, so as to provide that all men regularly employed
in such work shall be sheltered and protected from rain and other
inclement weather: Provided, That the provisions of this section
shall not apply at points where it is necessary to make light repairs
only on equipment or motive power, nor to equipment loaded with
time or perishable freight, nor to equipment when trains are being
held for the movement of equipment, nor to equipment on tracks
where trains arrive or depart or are assembled or made up for
departure. The term “light repairs,” as herein used, shall not in-
clude repairs usually made in roundhouse, shop or shed upon well
equipped railroads.

81.40.090 Penalty. Any railroad company or officer or agent
thereof, or any other person, who shall violate the provisions of
RCW 81.40.080, by failing or refusing to comply with its provisions,
shall be deemed guilty of a misdemeanor, and each day’s failure or
refusal to comply with the provisions of RCW 81.40.080 shall be
considered a separate offense.

81.40.095 Rules and regulations—Railroad employees—Sanita-
tion, shelter. The public service commission shall adopt and enforce
rules and regulations relating to sanitation and adequate shelter as
it affects the health of all railroad employees, including but not
limited to railroad trainmen, enginemen, yardmen, maintenance of
way employees, highway crossing watchmen, clerical, platform,
freight house and express employees.

81.40.100 Penalty for employing illiterate engineer—Penalty for
illiterate person to act as engineer. Every person who, as an officer
of a corporation or otherwise, shall knowingly employ as an engineer
or engine driver, to run a locomotive or train on any railway,
any person who cannot read time tables and ordinary handwriting;
and every person who, being unable to read time tables and ordinary
handwriting, shall act as an engineer or run a locomotive or train
on any railway, shall be guilty of a gross misdemeanor.

81.40.110 Flagman must read, write and speak English. Any rail-
road operating within this state, shall not employ or use as flagman
any person or persons who cannot read, write and speak the English
language.

81.40.120 Cost of records or medical examinations—Definitions.
As used in RCW 81.40.120 through 81.40.140:
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(1) “Employer” means any common carrier by rail, doing busi-
ness in or operating within the state, and any subsidiary thereof.

(2) “Employee” means every person who may be permitted,
required, or directed by any employer, in consideration of direct
or indirect gain or profit, to engage in any employment.

81.40.130 ————Unlawful to require employee or applicant to
pay. It is unlawful for any employer to require any employee or
applicant for employment to pay the cost of a medical examination
or the cost of furnishing any records required by the employer as
a condition of employment.

81.40.140 ———Penalty. Any employer who violates the
provisions of RCW 81.40.120 through 81.40.140 shall be guilty of
a misdemeanor and upon conviction shall be punished by a fine
of not more than one hundred dollars. Each violation shall con-
stitute a separate offense.

Chapter 81.44
COMMON CARRIERS—EQUIPMENT

81.44.010 Commission may order improved facilities. Whenever
the commission shall, after a hearing had upon its own motion or
upon complaint, find that, additional tracks, switches, terminals,
terminal facilities, stations, motive power or any other property,
apparatus, equipment, facilities or device for use by any common
carrier in, or in connection with the transportation of persons or
property, ought reasonably to be provided, or any repairs or improve-
ments to, or changes in, any theretofore in use ought reasonably to
be made, or any additions or changes in construction should
reasonably be made thereto, in order to promote the security or
convenience of the public or employees, or in order to secure ade-
quate service or facilities for the transportation of passengers or
property, the commission may, after a hearing, either on its own
motion or after complaint, make and serve an order directing such
repairs, improvements, changes or additions to be made.

81.44.020 Correction of unsafe or defective conditions. If upon
investigation the commission shall find that the equipment or appli-
ances in connection therewith, or the apparatus, tracks, bridges or
other structures of any common carrier are defective, and that the
operation thereof is dangerous to the employees of such common
carrier or to the public, it shall immediately give notice to the
superintendent or other officer of such common carrier of the repairs
or reconstruction necessary to place the same in a safe condition,
and may also prescribe the rate of speed for trains or cars passing
over such dangerous or defective track, bridge or other structure
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until the repairs or reconstruction required are made, and may also
prescribe the time within which the same shall be made. Or if, in its
opinion, it is needful or proper, it may forbid the running of trains
or cars over any defective track, bridge or structure until the same
be repaired and placed in a safe condition.

There shall be no appeal from or action to review any order of
the commission made under the provisions of this section.

81.44.030 Safety appliances—Locomotives. Each locomotive on
every railroad in this state shall be equipped with power driving
wheel brakes and appliances for operating the train brake system,
so equipped that the engineer on the locomotive drawing such train
can control its speed without requiring brakeman to use the common
hand brakes for that purpose, with couplers coupling automatically
by impact, which can be coupled or uncoupled without the necessity
of men going between the locomotive and the locomotive or car
to which the same is being coupled or from which it is being un-
coupled, and with proper flanges, sill steps and grab irons, or un-
coupling levers in lieu of such grab irons, and, excepting such as
may be assigned to daylight runs or switching service exclusively,
with electric headlights of approved design and capacity (except
that locomotives may be operated without such headlight upon
permission and order of the commission), with proper cocks, valves.
pistons, valve stems and appliances which will prevent the escape
of steam in such volume as to obstruct the view of the engineman
operating such locomotive, and, in the case of locomotives used
in the switching service, with proper foot boards and toe boards,
and with a headlight on each end, and with such other appliances,
apparatus and machinery necessary for safe operation of the locomo-
tive or the train to which the same is attached, as the commission
may prescribe: Provided, That in case of emergency the commission
may permit the use of road engines in switching service.

81.44.040 Safety appliances—Cars—Street cars. Each car shall
be equipped with couplers coupling automatically, which can be
coupled or uncoupled without the necessity of men going between
the ends of the cars, with power brakes, with proper hand brakes,
sill steps and grab irons, and, where secure ladders and running
boards are required, with such ladders and running boards, and
all cars having ladders shall also be equipped with secure hand
holds or grab irons on their roofs at the tops of such ladders, and
with such other appliances necessary for the safe operation of such
cars, and the trains containing such cars, as may be prescribed by the
commission: Provided, That in the loading and hauling of long com-
modities requiring more than one car, hand brakes may be omitted
from all save one of the cars, while they are thus combined for such
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purpose: And provided further, That in the operation of trains not
less than eighty-five percent of the cars in such train, which are
associated together, shall have their power brakes used and oper-
ated by the engineer of the locomotive drawing such train.

Every street car shall be equipped with proper and efficient
brakes, steps, grab irons or hand rails, fenders or aprons or pilots,
and with such other appliances, apparatus and machinery neces-
sary for the safe operation of such street car as the commission
may prescribe.

81.44.050 Power of commission as to appliances. The commis-
sion shall, as soon as practicable, after the taking effect of chap-
ter 117, Laws of 1911, designate the number, dimensions, location
and manner of application of the appliances provided for in RCW
81.44.030 and 81.44.040, or such as may be prescribed by the com-
mission, and shall give notice of such designation to all railroad
companies and street railroad companies subject to the provisions
of this title, by such means as the commission may deem proper,
and thereafter such number, dimensions, location and manner of
application as designated by the commission shall remain as the
standards of equipment to be used on all cars and locomotives sub-
ject to the provisions of this title. The commission shall have
power to add to, change or modify said standards of equipment at
any time or to provide different standards under different circum-
stances and conditions: Provided, That the commission may, upon
full hearing, for good cause, extend the period within which any
railroad or street railroad may comply with the provisions of RCW
81.44.030 through 81.44.060 with respect to the equipment of loco-
motives or cars actually in service on the date of passage of
chapter 117, Laws of 1911. The commission is hereby given au-
thority to fix the time within which such modification or change
shall become effective or obligatory. After the time so fixed it
shall be unlawful to use any car, motor, or locomotive which does
not comply with the standards so prescribed by the commission:
Provided, That when any car, motor or locomotive shall have been
properly equipped as provided in this title, and such equipment
shall have become defective or insecure while such car, motor or
locomotive was being used by such railroad company upon its line
of railroad, such car, motor or locomotive may be hauled from
the place where such equipment was first discovered to de defec-
tive or insecure to the nearest available point where such car,
motor or locomotive can be repaired, without liability for the
penalties imposed herein if such movement is necessary to make
such repairs, and such repairs cannot reasonably be made except
at such repair point. Nothing in this proviso shall be construed to
permit the hauling of defective cars by means of chains instead
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of drawbars in revenue trains, or in association with other cars
that are commercially used, unless such defective cars contain
livestock or perishable freight.

81.44.060 Penalty. It shall be unlawful for any railroad com-
pany or street railroad company to use or operate any car, motor,
locomotive or train that is defective, or any car, motor, locomotive
or train upon which any appliance, machinery or attachment
thereto belonging is defective, or to knowingly operate its train
over any defective track, bridge or other structure, excepting in
cases of emergency and under proper precautions: Provided, That
RCW 81.44.030 through 81.44.060 shall not apply to boarding and
outfit cars when moved as work trains, or to trains consisting
wholly of logging trucks. or of logging trucks and a passenger
car or caboose at the rear end thereof, or of logging trucks and
not to exceed five freight cars at the rear end thereof.

81.44.065 Devolution of powers and duties relative to safety of
railroads. The public service commission shall exercise all powers
and duties in relation to the inspection of tracks, bridges, struc-
tures, equipment, apparatus, and appliances of railroads with re-
spect to the safety of employees and the public and the administra-
tion and enforcement of all laws providing for the protection of
the public and employees of railroads which prior to April 1, 1955
were vested in and required to be performed by the director of
labor and industries.

81.44.070 Duties of inspector of safety appliances. It shall be
the duty of the inspector of tracks, bridges, structures, and equip-
ment, and such deputies as may be appointed, to inspect all equip-
ment, and appliances connected therewith, and all apparatus, tracks,
bridges and structures, depots and facilities and accommodations
connected therewith, and facilities and accommodations furnished
for the use of employees, and make such reports of his inspection
to the commission as may be required. He shall, on discovering
any defective equipment or appliances connected therewith, rend-
ering the use of such equipment dangerous, immediately report the
same to the superintendent of the road on which it is found, and
to the proper official at the nearest point where such defect is
discovered, describing the defect. Such inspector may, on the
discovery of any defect rendering the use of any car, motor or
locomotive dangerous, condemn such car, motor or locomotive,
and order the same out of service until repaired and put in good
working order. He shall, on discovering any track, bridge or struc-
ture defective or unsafe in any particular, report such condition
to the commission, and, in addition thereto, report the same to the
official in charge of the division of such railroad upon which
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such defect is found. In case any track, bridge or structure is found
so defective as to be dangerous to the employees or public for
a train or trains to be operated over the same, the inspector is
hereby authorized to condemn such track, bridge or structure and
notify the commission and the office in charge of the division of
such railroad where such defect is found of his action concerning
the same, reporfing in detail the defect complained of, and the
work or improvements necessary to repair such defect. He shall
also report to the commission the violation of any law governing,
controlling or affecting the conduct of public service companies in
this state, as such companies are defined in this title or in Title 80.

The inspector, or such deputies as may be appointed, shall
have the right and privilege of riding on any locomotive, either
on freight or passenger trains, or on the caboose of any freight
train, for the purpose of inspecting the track on any railroad in
this state: Provided, That the engineer or conductor in charge of
any such locomotive or caboose may require such inspector to
produce his authority, under the seal of the commission, showing
that he is such inspector or deputy inspector.

The inspector, or such deputy inspector or inspectors as may
be appointed, shall, when required by the commission, inspect
any street railroad, gas plant, electrical plant, water system, tele-
phone line or telegraph line, and upon discovering any defective
or dangerous track, bridge, structure, equipment, apparatus, ma-
chinery, appliance, facility, instrumentality or building, rendering
the use of the same dangerous to the public or to the employees
of the company owning or operating the same, report the same to
the commission, and to the official in charge of such road, plant,
system or line.

81.44.085 First aid kits and drinking water. Every person op-
erating a common carrier railroad in this state shall equip each
locomotive and caboose used in train or yard switching service,
and every car used in passenger service with a first aid kit of a
type to be approved by the commission: Provided, That such kits
shall not be required on equipment used exclusively in yard or
switching service where such kits are maintained in the yard
or terminal.

Each locomotive and caboose shall also be furnished with sani-
tary cups and sanitary ice-cooled drinking water.

For the purpose of this section a “locomotive” shall include
all railroad engines propelled by any form of energy and used ir
rail line haul or yard switching service,

Any person violating any provision of this section shall be
guilty of a misdemeanor.
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81.44.090 Cabooses—Size—Equipment. It shall be unlawful for
any person, corporation or company operating any railroad or
railway in this state to require or permit the use of any caboose
cars, unless said caboose cars shall be at least twenty-four feet
in length, exclusive of platforms, and shall be provided with a
door in each end thereof, and with suitable water closets, cupolas,
platforms, guard rails, grab irons and steps for the safety of per-
sons in alighting or getting on said caboose cars and said caboose
cars shall be equipped with at least two four wheel trucks and an
operative hand brake on each end: Provided, That RCW 81.44.090
and 81.44.100 shall not apply to logging railways upon which pas-
sengers are not regularly carried for hire.

81.44.100 Penalty. Any person, corporation or company oper-
ating any railroad or railway in this state, violating any of the
provisions of RCW 81.44.090, shall be deemed guilty of a misde-
meanor, and upon conviction thereof shall be fined not less than
five hundred dollars, nor more than one thousand dollars, for
each offense.

81.44.101 Track motor cars—Windshield and canopy required.
Every person, firm or corporation operating or controlling any rail-
road running through or within this state as a common carrier
shall, on or before January 1, 1952, equip each of its track motor
cars with:

(1) A windshield and a device for wiping rain, snow and other
moisture therefrom, which device shall be maintained in good
order and so constructed as to be controlled or operated by the
operator of said track motor car;

(2) A canopy or top of such construction as to adequately pro-
tect the occupants thereof from the rays of the sun, rain, snow
or other inclement weather.

81.44.102 ————Absence of windshield or canopy unlawful.
It shall be unlawful after January 1, 1952, for any person, firm
or corporation, operating or controlling any common carrier rail-
road running through or within this state to operate or use any
track motor car which is not equipped with a windshield and can-
opy or top as provided in RCW 81.44.101.

81.44.103 ———Head and tail lights required. Every person,
firm or corporation operating or controlling any railroad running
as a common carrier through or within the state shall, on or be-
fore January 1, 1952, equip each of its track motor cars used during
the period from thirty minutes before sunset to thirty minutes
after sunrise, with an electric headlight of such construction and
with sufficient candle power to render plainly visible at a distance
of not less than three hundred feet in advance of such track motor
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car, any track obstruction, landmark, warning sign or grade cross-
ing, and further shall equip such track motor car with a red rear
electric light of such construction and with sufficient candle power
as to be plainly visible at a distance of three hundred feet,

81.44.104 —— Absence of lights unlawful. It shall be un-
lawful after January 1, 1952, for any person, firm or corporation
operating or controlling any railroad running as a common carrier
through or within this state to operate or use any track motor
car from thirty minutes before sunset to thirty minutes after sun-
rise, which is not equipped with lights of the candle power, con-
struction and utility described in RCW 81.44.103.

81.44.105 ————Penalty for violation. Every violation of RCW
81.44.101 through 81.44.105 is a misdemeanor and shall be punish-
able by a fine of not more than one hundred dollars.

81.44.110 Equipment is part of cars—Tare weight. The stakes,
standards, supports, stays, railings and other equipments, appliances
and contrivances necessary to effectually and suitably equip and
supply every and all flat cars, and cars belonging to any and every
railroad company, or person engaged in the business of carrying
for hire in this state shall constitute and be held considered part
and parcel of said cars, and the weight of same shall be added to
the weight of the cars, and shall be deducted from the weight of
the cargo, commodity, or product shipped on any and all such flat
car or cars so that the freight charges shall be charged by the
carrier only on the cargo, commodity or product carried.

81.44.120 Reimbursement of shipper for supplying equipment.
Whenever any railroad company or any person engaged in the
business of carrying for hire in this state shall set in or furnish
any person or persons any flat car or cars that is, or are not, pro-
vided with stakes, standards, supports, stays, railings and other
equipments, appliances and contrivances necessary to effectually
and suitably equip and supply every and all such flat car or cars
for the purpose of loading and transporting goods, commodities or
products, and it shall be necessary and requisite that the shipper
or loader of any goods, commodities or products shall furnish any
stakes, standards, supports, stays, railings and other equipments,
appliances and contrivances necessary to effectually and suitably
equip and supply such flat car or cars for the purpose of transporting
any goods, commodities or products, the carrier or railroad com-
pany, or person engaged in the business of carrying for hire, shall
pay to the shipper or loader of any such flat car or cars the cost and
expense of placing on any and all of such flat car or cars stakes,
standards, supports, stays, railings or other equipments, appliances,
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and contrivances necessary to effectually and suitably equip or
supply every and all such flat car or cars.

81.44.130 Safeguarding frogs, switches and guard rails. Every
railroad and street railroad operating in this state shall so adjust,
fill, block and securely guard all frogs, switches and guard rails
s0 as to protect and prevent the feet of persons being caught therein.

81.44.150 Track scale—Testing. It shall be the duty of all rail-
roads operating in this state, to provide suitable facilities for the
testing of all track scales used by such railroads. The commission
is hereby authorized, after a hearing, upon its own motion and
after notice to the railroads operating in this state, to order a
suitable car or other device or facility to be provided by the rail-
road companies operating in this state, to be used in testing the
track scales used by such railroads, the expenses of providing such
car, device or facility to be equitably and reasonably apportioned
among the different railroad companies by the commission. Such car,
device or facility shall be used by the commission to test the accur-
acy of all track scales, and the different railroad companies shall
transport and move such car, device or facility without charge
therefor, to the different places designated by the commission under
such reasonable rules and regulations as the commission may pre-
scribe. Such car, device or facility may be used in adjoining states
to test the scales of railroad companies and for that purpose may
be taken beyond the limits of the state under such reasonable rules
and regulations for the due care and return thereof as the com-
mission may prescribe. The commission is hereby authorized to
prescribe and collect ‘a reasonable fee sufficient to cover the cost
and expenses connected therewith for the inspection and testing
of all scales.

81.44.160 Regulations for weighing. The commission shall have
power to enforce reasonable regulations for the weighing of cars
and freight offered for shipment over any line of railroad, and to
test the weights made by any railroad and scales used in weighing
freight on cars.

Chapter 81.48

RAILROADS—OPERATING REQUIREMENTS AND
REGULATIONS

81.48.010 Failure to ring bell—Penalty. Every engineer driv-
ing a locomotive on any railway who shall fail to ring the bell or
sound the whistle upon such locomotive, or cause the same to be
rung or sounded at least eighty rods from any place where such
railway crosses a traveled road or street on the same level (except
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